Memorandum
To:

Walworth County Executive Committee

From: Mark W. Luberda, County Administrator
Date: March 10, 2022
Administration
Mark W. Luberda
County Administrator

RE:

March 14, 2022 Executive Committee Meeting

Consent Items.
Expense and mileage reimbursement claims are submitted by County Board member
Rick Stacey and county representative on WRRTC, Allan Polyock.
Appointments.
Aram Public Library Board (Delavan). Upon the recommendation of Aram Public
Library Board Director Michelle Carter, I am recommending the appointment of
Robert Gray Betzer to a three-year term to end on April 30, 2025.
Aram Public Library Board (Delavan). Upon the recommendation of Aram Public
Library Board Director Michelle Carter, I am recommending the appointment of
Linda Zell to a three-year term to end on April 30, 2025.
Barrett Memorial Library Board (Williams Bay) – I am recommending the
appointment of Edgar “Skip” Mosshamer to a three-year term to end on April 30,
2025.
Brigham Memorial Library Board (Sharon) – Upon the recommendation of Brigham
Memorial Library Director Mollie Hein, I am recommending the appointment of
Margaret Bergren to a three-year term to end on April 30, 2025.
Lake Geneva Public Library Board – Upon the recommendation of Lake Geneva
Public Library Board Director Emily Kornak, I am recommending the appointment
of Larry Kundert to a three-year term to end on April 30, 2025.
Lake Geneva Public Library Board – Upon the recommendation of Lake Geneva
Public Library Board Director Emily Kornak, I am recommending the appointment
of Wen-D Kersten to a three-year term to end on April 30, 2025.
Lakeshores Library System Board – Upon the recommendation of Lakeshores
Library System Board Administrator Steve Ohs, I am recommending the
appointment of Mary Nugent to serve the remainder of a term to expire on December
31, 2024.
Transportation Coordinating Committee – I am recommending the appointment of
Nancy Russell to a term to end on September 30, 2025.
New Business.
Approval of 2022-2023 County Board of Supervisors Meeting Schedule. Your packet
includes a draft 2022-2023 County Board meeting schedule. The Finance Committee
reviewed this schedule and recommended moving it forward at their February 17,
2022 meeting.

100 W. Walworth
PO Box 1001
Elkhorn, WI 53121
262.741.4357 tel
262.741.4390 fax

Correspondence from Republican Party of Walworth County (RPWC) Chair
Christopher Goebel – Enclosed in your packet is correspondence from the RPWC
Resolution requesting the County Board to adopt an ordinance to secure Walworth
County’s elections free of influence from private funds. Please review the packet for
the brief memo on this topic that I prepared.
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Correspondence from Supervisor Brian Holt regarding County Ordinance Sec. 1611 – Use of County-owned property for private functions and events – (h) Alcohol.
This item was referred to the Executive Committee by the County Board.
Claims and litigation. Your agenda includes five claim matters for discussion in
closed session.
MWL/sr
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DRAFT

Walworth County Board of Supervisors
Executive Committee Meeting Minutes
Monday, February 14, 2022
Walworth County Government Center, County Board Room 114
100 West Walworth Street, Elkhorn, Wisconsin
Chair David Weber called the meeting to order at 10:00 a.m.

Roll call was conducted and the following members were present, either in person or by remote attendance: Chair David
Weber; Vice Chair Daniel Kilkenny; Supervisors Brian Holt, Susan Pruessing, and Nancy Russell. A quorum was
declared.
Others in Attendance
County Board Supervisors: Ryan Simons and Rick Stacey.
County Staff: Walworth County Administrator Mark W. Luberda; Corporation Counsel/Director-Land Use and Resource
Management (LURM) Michael Cotter; Director-Health and Human Services (HHS)/Superintendent of County Institutions
Carlo Nevicosi; and Director-Public Works Richard Hough.
On motion by Supervisor Holt, second by Vice Chair Kilkenny, the agenda was approved with no withdrawals.
On motion by Supervisor Holt, second by Supervisor Russell, the January 17, 2022 Executive Committee meeting
minutes were approved.
Public Comment – There was none.
Consent Items – expense/mileage reimbursement claims submitted by:
7a. Ann Seaver, citizen member on Board of Adjustment, in the amount of $26.97
7b. Rose Smith-Miller, citizen member on Board of Adjustment, in the amount of $57.12
Supervisor Holt offered a motion, second by Supervisor Russell, to approve the expense/mileage reimbursement
claims submitted by Ann Seaver and Rose Smith-Miller. Motion carried 5-0.
Appointments. Recommendations regarding County Administrator’s nominations:
8a. Barrett Memorial Library Board (Williams Bay) – appointment of Bob Waddell
Supervisor Russell offered a motion, second by Supervisor Holt, to approve the appointment of Bob Weddell to the
Barrett Memorial Library Board. Motion carried 5-0.
Unfinished Business
9a. Resolution No. **-03/22 Supporting the Need for Statewide Efforts for Enhanced Regulation and Enforcement
Prohibiting Puppy Mills
Walworth County Administrator Mark W. Luberda briefly summarized the resolution; which requests from the state:
• Enhanced animal welfare laws
• Increased enforcement efforts and resources to stop puppy mills
• Creation of consistent uniform statewide approach for curtailing puppy mills, protecting consumers, and
preventing animal abuse and mistreatment related to puppy mills.
Supervisor Holt offered a motion, second by Vice Chair Kilkenny, to approve the resolution Supporting the Need
for Statewide Efforts for Enhanced Regulation and Enforcement Prohibiting Puppy Mills. Motion carried 5-0.
Discussion ensued relative to engaging other counties to join the effort. Luberda clarified that the goal is to have the
Wisconsin Counties Association (WCA) include this resolution with their agenda for next year.
New business
10a. Correspondence from Sheriff Kurt Picknell regarding the resignation of Walworth County Clerk Kimberly Bushey
Vice Chair Kilkenny offered a motion, second by Supervisor Holt, to accept the resignation of Walworth County
Clerk Kimberly Bushey. Motion carried 5-0.
Chair Weber shared his appreciation for Clerk Bushey’s years of service to Walworth County.
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10b. Correspondence from Deputy County Clerk Susi Pike regarding the resignation of Walworth County Clerk Kimberly
Bushey and requesting the opportunity to serve Walworth County.
Supervisor Holt offered a motion, second by Vice Chair Kilkenny, to receive and place on file correspondence
received from Susi Pike. Motion carried 5-0.
10c. Discussion regarding filling the impending vacancy of the Walworth County Clerk position
Luberda gave a brief overview of options provided by State statute. He informed the committee that the County Board
may appoint a successor to finish the remainder of the term; request a special election to be held this fall; or appoint an
individual pending results of a special election. Discussion ensued with Vice Chair Kilkenny, Supervisor Russell, and
Supervisor Stacey all speaking in favor of appointing Susi Pike for the remainder of the term. Luberda suggested a motion
to move the appointment forward to County Board directing the Administrator work with Corporation Counsel to create a
resolution making the appointment effective upon the resignation. Vice Chair Kilkenny offered a motion, second by
Supervisor Russell, to recommend Susi Pike be appointed as Walworth County Clerk for the remainder of the
term. Motion carried 5-0.
10d. Resolution No. **-03/22 Removing Cindy Wrobel as a Walworth County Humane Officer
Supervisor Holt offered a motion, second by Supervisor Russell, to accept the resolution Removing Cindy Wrobel
as a Walworth County Humane Officer. Corporation Counsel/Director-Land Use and Resource Management (LURM)
Michael Cotter clarified there were two Human Officers serving concurrently, thus no new appointment is necessary as,
Kristen Perry will continue to serve the remainder of the term. Motion carried 5-0.
Reports/announcements by Chairperson – There was none.
Confirmation of next meeting date and time: The next meeting was confirmed for Monday, March 14, 2022 at 10:00
a.m.
Claims and Litigation
13. The committee may discuss the following topic(s) in open session. The committee convened in closed session at
approximately 10:21 a.m. on motion and second by Supervisor Holt and Vice Chair Kilkenny pursuant to the
exemption contained in Section 19.85(1)(g) of the Wisconsin Statutes, “conferring with legal counsel for the
governmental body who is rendering oral or written advice concerning strategy to be adopted by the body with respect to
litigation in which it is or is likely to become involved,” relative to the items listed below. A roll call vote was conducted
and all members present voted “aye.” Supervisor Ryan Simons; County Administrator Mark W. Luberda; Corporation
Counsel/Director-LURM Michael Cotter; and Director-Public Works Richard Hough remained in closed session.
Director-HHS/Superintendent of County Institutions Carlo Nevicosi; Vice Chair Kilkenny; and Supervisors Susan
Pruessing and Nancy Russell remained on the telephone.
a) Claim for Vehicle Damage – William C. Allen
b) Claim for Property Damage – United Methodist Church of Delavan
The committee reconvened in open session at 10:25 a.m. on motion and second by Supervisor Holt and Supervisor
Russell.
Supervisor Holt offered a motion, second by Vice Chair Kilkenny, to proceed as discussed in closed session and
place both Items a) and b) on next month’s Executive Committee agenda. Motion carried 5-0.
Adjournment
On motion and second by Supervisor Holt and Vice Chair Kilkenny, Chair Weber adjourned the meeting at 10:26
a.m.
__________________________________________________________________________________________________

Submitted by Jennifer Stinnett, Administrative Assistant. Meeting minutes are not considered final until approved by the Executive Committee at the next regularly
scheduled meeting.
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Nomination for Committee/Board/Commission Appointment
Committee: Aram Public Library Board (Delavan)
Nominee: Robert Gray Betzer
Residence: City of Delavan
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? The nominee is the incumbent.

When did/does the incumbent’s current term expire? April 30, 2022
Was this vacancy advertised?

Comment

Upon County Board confirmation, Robert Gray Betzer will be appointed to a

three-year term to expire on April 30, 2025.

For incumbents, committee attendance, if known:
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Nomination for Committee/Board/Commission Appointment
Committee: Aram Public Library Board (Delavan)
Nominee: Linda Zell
Residence: City of Delavan
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? The nominee is the incumbent.

When did/does the incumbent’s current term expire? June 30, 2022
Was this vacancy advertised?

Comment

Upon County Board confirmation, Linda Zell will be appointed to a

three-year term to expire on April 30, 2025.

For incumbents, committee attendance, if known:
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Nomination for Committee/Board/Commission Appointment
Committee: Barrett Memorial Library Board (Williams Bay)
Nominee: Edgar "Skip" Mosshamer
Residence: Village of Williams Bay
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? The nominee is the incumbent.

When did/does the incumbent’s current term expire? April 30, 2022
Was this vacancy advertised?

Comment

Upon County Board confirmation, Edgar "Skip" Mosshamer will be appointed to a

three-year term to expire on April 30, 2025.

For incumbents, committee attendance, if known:
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Walworth County Notice of Interest to Serve as a Citizen Representative
Full Name: Edgar (Skip) Mosshamer
Address of Residence:
Mailing Address (if different from residence):
Contact Information
Home Phone: N/A
Cell Phone:
Email:
Please complete the following statements. Feel free to attach additional documentation to this form.
I request appointment to the following board(s), committee(s), or commission(s): Barrett Memorial
Library board

I am interested in serving as a citizen representative for the following reason(s): I am a life-long user and
supporter of libraries and, particularly, of freedom of access to information.

Related to this appointment, I possess the following skill(s), qualifications(s) or experience: I have served as
board president of the Barrett library for many years, as well has on the boards of the Wisconsin Library
Association, the Wisconsin Library Association Foundation, the Lakeshores Library System, and the North
Suburban Library System (president/Illinois). I have practiced and taught effective leadership, school and
library finance, and rules for non-profit/governmental meeting management. I have useful knowledge of
legal rules/obligations as they apply to libraries, and have built a knowledgeable board at Barrett over the last
years. Based on many years of library work, I have accumulated significant knowledge of the strengths and
weaknesses of library policies, and can apply it to both tactical and strategic objectives.
Per Section 2-238 of the Code of Ordinances, please answer the following Question: Do you work or
live in Walworth County? Include in your answer the name of the town, village, or city in which you live.
Per Section 2-237(a)(2) of the Code of Ordinances, citizen members are subject to successful
completion of a background check. It includes that “a citizen shall be excluded from service if he or she
has been convicted of a crime substantially related to the position.” Criminal history is generally obtained
from the Wisconsin Department of Justice online record check system. By providing my birthdate below, I
authorize and consent to the completion of the record check and understand that the information is used
only in consideration of this application and will not be further disseminated for any purpose.
DATE OF BIRTH:
I certify that the information I have provided is truthful to the best of my knowledge.
Signature of Applicant

Date February 9, 2022

Appointments require confirmation by the County Board. Some appointments require an interview before the ExecutiveCommittee.
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Nomination for Committee/Board/Commission Appointment
Committee: Brigham Memorial Library Board (Sharon)
Nominee: Margaret Bergren
Residence: Village of Sharon
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? The position was vacant.

When did/does the incumbent’s current term expire?
Was this vacancy advertised?

Comment

Upon County Board confirmation, Margaret Bergren will be appointed to a

three-year term to expire on April 30, 2025.

For incumbents, committee attendance, if known:
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Nomination for Committee/Board/Commission Appointment
Committee: Lake Geneva Public Library Board
Nominee: Wen-D Kersten
Residence: City of Lake Geneva
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? The nominee is the incumbent.

When did/does the incumbent’s current term expire? April 30, 2022
Was this vacancy advertised?

Comment

Upon County Board confirmation, Wen-D Kersten will be appointed to a

three-year term to expire on April 30, 2025.

For incumbents, committee attendance, if known:
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Nomination for Committee/Board/Commission Appointment
Committee: Lake Geneva Public Library Board
Nominee: Larry Kundert
Residence: City of Lake Geneva
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? The nominee is the incumbent.

When did/does the incumbent’s current term expire? April 30, 2022
Was this vacancy advertised?

Comment

Upon County Board confirmation, Larry Kundert will be appointed to a

three-year term to expire on April 30, 2025.

For incumbents, committee attendance, if known:
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Nomination for Committee/Board/Commission Appointment
Committee: Lakeshores Library System Board
Nominee: Mary Nugent
Residence: Village of East Troy
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? Signe Emmerich

When did/does the incumbent’s current term expire?
Was this vacancy advertised?

Comment Upon County Board confirmation, Mary Nugent would be appointed to a serve
the remainder of a term to end December 31, 2024.

For incumbents, committee attendance, if known:
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WALWORTH COUNTY
NOTICE OF INTEREST TO SERVE AS A CITIZEN REPRESENTATIVE
Full Name: Mary Nugent
Address of Residence:

Mailing Address: (if different than Residence)

Click here to enter text.

Click here to enter text.

Contact Information:
Home Phone: Click here to enter text.

Email Address: (below)

Cell Phone:
Please complete the following statements. (Note: The space will expand as needed.)
I request appointment to the following board(s), committee(s), or commission(s):
Lakeshore Library System Trustee - Representative from Walworth County
I am interested in serving as a citizen representative for the following reason(s):
Libraries have been an integral part of my life since I obtained my first library card as a child. I
believe that libraries are an invaluable resource for communities. The Lakeshore Library System
allows for a coordinated effort to provide cost effective services across a network of libraries. I
believe that I have a have a skill set and knowledge by which I can contribute perspective and
recommendations which will enhance the System.
Related to this appointment, I possess the following skill(s), qualification(s) or experience:
I have served on the Library Board of the east Troy Lions Public Library as a citizen representation.
In addition, I am currently a Village Trustee of East Troy and have served several terms as the
Village representative to the Library Board. In addition, I have been involved with the Friends of
the east Troy Lions public Library. I have collaborated with the Friends and an East Troy
community theater (The Off the Square Players) in producing and directing plays at Backstage
Ivans in East Troy. These six plays were fund raisers for the Friends. I am active in my
community, serving on my Pastoral Council. I am a Registered Nurse with public health and
occupational health experience. I was appointed to the Wisconsin Worker’s Compensation
Advisory Board for six years.
Per Section 2-238 of the Code of Ordinances, please answer the following Question:
Do you work or live in Walworth County? Include in your answer the name of the town, village,
or city in which you live.
Yes –
East Troy WI 53120
Per Section 2-237(a)(2) of the Code of Ordinances, citizen members are subject to successful
completion of a background check. It includes that “a citizen shall be excluded from service if
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he or she has been convicted of a crime substantially related to the position.” Criminal history is
generally obtained from the Wisconsin Department of Justice online record check system. By
providing my birthdate below, I authorize and consent to the completion of the record check and
understand that the information is used only in consideration of this application and will not be
further disseminated for any purpose.
DATE OF BIRTH
I certify that the information I have provided is truthful to the best of my knowledge.
Mary Nugent
Signature of Applicant

2/6/22
Date

Feel free to attach any additional documentation to this form. Appointments require confirmation by the County Board.
Some appointments require an interview before the Executive Committee.
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Nomination for Committee/Board/Commission Appointment
Committee: Transportation Coordinating Committee
Nominee: Nancy Russell
Residence: City of Lake Geneva
Submitted by: Mark W. Luberda, County Administrator
Authority: Section 59.18, Wisconsin Statutes
Who will the nominee replace? The position was vacant.

When did/does the incumbent’s current term expire?
Was this vacancy advertised?

Comment Upon County Board confirmation, Nancy Russell would be appointed to a three-year
term to end September 30, 2025.

For incumbents, committee attendance, if known:
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Memorandum
To:

Walworth County Executive Committee

From: Mark W. Luberda, County Administrator
Date: March 10, 2022
Administration
Mark W. Luberda
County Administrator

Jenny Quill
Office SupervisorAdministration &
Communications Coordinator

Emily Krabbenhoft
Administrative Assistant

Stephanie Rodgers
Administrative Assistant

RE:

Election Administration Donations and Grants

Elections are at the core of governmental functions. As such, it is reasonable that the
governmental entities responsible for the elections should be wholly responsible for the
costs of administering the elections, which would include the collection of ballots or
voter registrations, etc. I reference governmental entities because there are often state or
federal grants that could be involved and there is cost sharing between governmental
entities, such as in the printing of ballots.
Should the Executive Committee want to recommend a restriction of donations for
election administration, the County Code of Ordinances addresses acceptance of
donations in Sec. 30-156 “Acceptance and use of donations.” A copy is attached for your
convenience. This section includes prohibitions on donations, such as in Sec. 30-156 (j).
If the Executive Committee wishes to recommend a restriction on donations toward
election administration, a sub (m) could be added as follows:
(m) No donation shall be accepted from any person or nongovernmental entity for the purpose of elections administration,
including but not limited to collection of ballots or voter registrations.
As with donations, the County Code of Ordinances addresses acceptance of grants in
Article IX. Grants, including Sec. 30-312 “Review and acceptance.” A copy is attached
for your convenience. A similar prohibition could be placed therein as a sub (d).
(d) No grant shall be accepted from any person or non-governmental
entity for the purpose of elections administration, including but not
limited to collection of ballots or voter registrations.
Incorporating this language may not be necessary since the ordinance already requires
that the County Board approve all grants and any donation over $10,000. Additionally, I
could not find evidence that the County has ever considered or accepted such a grant or
donation, except for possibly surplus equipment from another county that a vendor
provided at no charge. (Note that under this proposed language the County would not be
able to accept free surplus equipment.) However, if the Committee wants to clearly
identify the prohibition, a motion directing that an ordinance be prepared to include the
prohibitions listed above would be in order.

100 W. Walworth
PO Box 1001
Elkhorn, WI 53121
262.741.4357 tel
262.741.4390 fax

MWL/sr

28 of 52

29 of 52

30 of 52

31 of 52

32 of 52

33 of 52

34 of 52

35 of 52

36 of 52

37 of 52

38 of 52

39 of 52

40 of 52

41 of 52

January 29, 2022
William C. Allen
507 Maple Street
Fort Atkinson Wl 53538

920-563-6207-Home Phone
920-723-7507-Cell Phone

RE: Car Mirror Damage on January 26, 2022
Damage Estimates:
Geriffin Ford -$617.79
Butches High Lite Auto Repair Shop - $776.37
Dear Sir,
On January 26, 2022 at approximately 2:45 p.m. I was traveling north on State
Hwy 12 and a Walworth County Highway truck was traveling south on the same
highway.
Something flew off that county truck, and I swerved to avoid it. That object
bounced off the highway and broke my driver's side mirror. That object was
blown off the truck I believe was a shovel.
I am seeking retribution for the damage done to my car mirror from that accident.
If I need to fill out a claim, please forward that to my home address; any
questions, please call me at one of the above numbers.
Sincerely,

0

RECEIVED
FEB 2 2'im
WALWORTH COlTri'V CUHIK
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inLCLIVET)
MICHELE JACOBS

MAR - 2im
Walworth County Recorders Office
WALWORTH COUN-IT CLERIC

P.O. Box 995
Elkhom Wisconsin, 53121

Date Cert Mail#

7DSD Db40 DODl ggSb 6B33

CountyAssessors Office (Accurate)
Risk Depts.

“NOTICE OF CLAIM FOR PROPERTY TAX LAWSUIT

Vra sei-ving my “Notice of Claim” for violation of my Constitutional Rights pursuant to 18 U.S.C Sec.
241, and Sec. 2414 Conspiracy against Rights, and Racketeering Statutes (R.I.C.O.), and for Conspiracy
against rights for unlawful property tax collections, racketeering, violation of the IRS Code, and
unlawfully re-classifying my property for the sole purpose oftaxation. There is no law that requires
Private Owners to Record their private property deeds in the county recorder’s office. The recorder of
records office has a “good Faith” obligation to explain “full disclosure” and serve written notice in
advance, ofthe legal incapacities and disabilities which were about to befall the plaintiff by recordation ,
See: U.C.C. 1-203, and 1-201 (25, 26,27).
A personal property tax on a free sovereign, private individual must be Constitutional, and applied as the
Constitution regulates it. Any other means of collecting property taxes outside of the constitution makes
the tax collection void in law. Direct taxes must be "apportioned among the several states which may be
included within this Union". [See Article I, Section 2, Clause 3 and Article 1, Section 9, Clause 4.] These
include taxes directly upon people or personal property."...all duties, imposts and excises [indirect taxes],
shall be uniform throughout the United States".[See Article I, Section 8, Clause 1.]
"Silence can only be equated with fraud where there is a legal or moral duty to spealc, or where an inquiry
left unanswered would be intentionally misleading. . . Our revenue system is based on the good faith of
the taxpayer and the taxpayers should be able to expect the same from the government in its enforcement
and collection activities. If that is the case we hope our message is clear. This sort of deception will not be
tolerated and if this is routine it should be corrected immediately." U.S. v. Tweel, 550 F.2d 297,299. See
also U.S. V. Prudden, 424 F.2d 1021, 1032; Carmine v. Bowen,64 A. 932.
The Constitution of the United States of America and Case law shows that since capitation taxes and
taxes on personal private property must be apportioned among the States in accordance with the United
States Constitution, my personal private property tax is NOT being legally apportioned among the States
(or State of Wisconsin)by Walworth County, they must, therefore, is an unlawful tax. I demand to have
the deed to my property removed from your records and returned to me. 1 demand to have all information
(pertaining to my property being unlawfully taxed) removed from the record of agencies related to code
enforcement or tax collection. V also demand that any public or State, debts attached to my property be
discharged. I’m demanding these issues be addresses within 30-days, to avoid the filing of my lawsuit for

10
Notice Of Claim Property Tax Lawsuit
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5 - million in Federal Court. 1 will also file a freedom of information request demanding copies of all of
the records pertaining to my property being unlawfully re-classified for the sole purpose of taxation.

Please Be Advised!

2/25/2022
[Arthur.Eugene: Dexter]
Without Prejudice 1-308

2
Notice Of Claim Property Ta.\ Lawsuit
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Case 2022CV000094

STATE OF WISCONSIN

Filed 02-24-2022

Document 6

CIRCUIT COURT

Page 7 of 14

WALWOR'ITI COUN TY

FILED
02-24-2022
Walworth County
Clerk of Circuit Court
2022CV000094
Honorable David M. Reddy
Branch 4

Blackhawk Community Credit Union
2640 W. Court Street
Janesville. WI 53547
Case No. 22CVCode No. 30404

Plaintiff.
V.

Estate of Linda K. Warn
do Nicholas Egert. Personal Representative
835 Geneva Parkway N Ste 1
Lake Geneva. WI 53147
Walworth County
100 W. Walworth Street
Elkhorn. WI 53121
The Acri Company
c/o CT Corporation System, Registered Agent
8025 Excelsior Drive. Suite 200
Madison. WI 53717
Foundation Finance Company. LLC
c/o Corporation Service Company. Registered Agent
8040 Excelsior Drive. Suite 400
Madison. WI 53717
Aqua Finance. Inc.
c/o Corporation Service Company. Registered Agent
8040 Excelsior Drive. Suite 400
Madison, WI 53717
Defendants.

COMPLAINT

NOW COMES the Plaintiff. Blackhawk Community Credit Union, by its attorneys. Bates
Legal Group, LLC. and states as and for a Complaint against the Defendants named above as
follows:
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I'hc Plaintiff. Blackhawk Community Credit Union (hereinafter Plaintiff), is a
Credit Union organized and existing under and pursuant to the laws of the State of Wisconsin
with its principal offices located at 2640 W. Court Street. Janesville. W1 53547.
1

That the Estate of Linda K. Warn, is a party to this action by virtue of any interest

it may have in the subject properly. Linda K. Warn died on May 23. 20108. Upon information
and belief Nicholas Egert. is the personal representative for the Estate of Linda K. Warn.
deceased, and was issued domiciliary letters on September 21.2021 in connection with
Walworth County Case No. 20PR177.
j.

That the Defendant Walworth County is a municipal corporation established by

the laws of the State of Wisconsin and is located at 100 W. Walworth Street. Elkhorn. W1 53121.
4.

That the Defendant. The Acri Company, is a business with a Registered Agent

listed as Corporation Service Company located at 8025 Excelsior Drive. Suite 200. Madison. W1
53717.
5.

That the Defendant. Foundation Finance Company, is a business with a

Registered Agent listed as Corporation Service Company located at 8040 Excelsior Drive. Suite
400. Madison. W1 53717.
6.

That the Defendant Aqua Finance. Inc., is a business with a Registered Agent

listed as Corporation Service Company located at 8040 Excelsior Drive, Suite 400, Madison. WI
53717.
7.

That on or about April 25. 2007. for value received. Linda K. Warn (hereinafter.

whether one or more, the "Debtor’*), executed and delivered to Plaintiff a note (hereinafter
referred to as "Note**) dated April 25. 2007 and pursuant to which Plaintiff extended to the
Debtor $130,000.00 in accordance with the terms and conditions of the Note. A true, correct and
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authentic copy ofthe Note is attached hereto as Exhibit A and is incorporated herein by reference
and made a part hereof as though fully set forth at length herein.
8.

That, as security for the above-referenced Note, on or about April 25. 2007. the

Debtor executed in favor of Plaintiff a real estate mortgage (hercinaltcr referred to as
Mortgage*'), which was recorded in the Walworth County Register of Deed's office on May 1.
2007 as Document No. 707204. A true, correct and authentic ol'lhe Mortgage is attached hereto
as Exhibit B and incorporated herein by reference and made a part of this Complaint as though
fully set forth at length herein.
9.

The above-referenced Mortgage encumbers a parcel of land with the street

address ofN2866 Foundry Road, Darien. W1 53114. bearing a PIN of BD 3300011 (hereinafter
the ‘'Property") and having the legal description as set forth in Exhibit C. which is incorporated
herein by reference as if set forth fully herein.
10.

That Plaintiff, is. by virtue ofthe Note and security document as above

referenced, owed from the Debtor the following amounts as of November 30, 2021:
●

Note (April 25, 2007):

Principal
Interest
Late Fees
Escrow in payoff
Unapplied Balance
rOTAL

$104,174.17
$1,102.31
$80.52
$(-1,181.48)
-$49.63
$104,125.89

* Interest continues to accrue at the default rate as set Ibrih in the respective documents.
The rate of interest is 4.2500% per annum, which continues to accrue daily at $8.99.
11.

The Property is not the homestead property of the Debtor.
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The Debtor has defaulted on the above-described debt obligations by failing to

comply with the terms of the Note and Mortgage, specifically, by failing to make the required
principal and interest payments and by failing to timely pay property taxes.
13.

Prior to the subject default, the Debtor made pay ments to Plaintifl'. as required by

the subject Note, and Plaintiff is the entity entitled to receive such payments and enforce said
Note.
14.

Plaintiff is the mortgagee of record in connection with the above referenced

transactions and is either in actual or constructive possession of said Note.
15.

That, because of the default. Plaintiff declared the whole of the principal and

interest due and payable forthwith and has directed that foreclosure proceedings be undertaken.
The Debtor was notilled of Plaintiff s intention to accelerate the above referenced debt
obligations, as well as notified of her right to cure the above referenced default, by written
correspondence, on December 10. 2021. A true, correct and authentic copy of said Notice is
attached hereto as Exhibit D and is incoiporated by reference and made a part of this Complaint
as though fully set forth at length herein.
16.

Debtor has failed to pay the amounts owed to Plaintiff under the Note, despite

demand.
17.

The mortgaged premises contain a single family dwelling, cannot be divided for

sale into parcels without injuiy to the interest of the parties, and comprises real estate of 20 acres
or less.
18.

The Property is not owner occupied.

19.

Installment payments due by Debtor are due on the 1

day of each month, in a

regular contractual amount of $730.24 per month, as evidenced by the Note, at the contractual
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interest rate of 4.2500%. which continues to accrue at a rate of $8.99 per diem.
20.

No proceedings have been had. at law or otherwise, for the recovery of the sum

secured by the Note and Mortgage except the present action, and no part tliereof has been paid or
collected except as herein stated.
21.

All conditions precedent to the commencement of this action are satisfied.

22.

That the Defendant Walworth County is a municipal corporation which may

claim an interest in the Property by virtue of delinquent property taxes totaling at least S2.030.42.
23.

That the Defendant. Foundation Finance Company. LLC. may have a claim to the

Property pursuant to a UCC Financing Statement recorded with the Walworth County Register
of Deeds on March 20. 2018 as document no. 963546.
24.

That the Defendant. The Acri Company, may have a claim to the Property

pursuant to a UCC Financing Statement recorded with the Walworth County Register of Deeds
on April 12. 218 as document no. 964830.
25.

That the Defendant. Aqua Finance Inc., may have a claim to the Property pursuant

to a UCC Financing Statement recorded with the Walworth County Register of Deeds on June 5.
2018 as document no. 968412.
26.

The real estate taxes for the current year may be delinquent for the Property, but

no such liens have been filed or recorded.
27.

All interests of any Dclendant in the Property, whatever they may be. are junior

and subordinate to the interest of Plaintiff, except the lien interests of the Defendant Walworth
County, but only to the extent the said lien results from unpaid property taxes for the Property.
28.

Plaintiff, pursuant to Chapter 846. Wis. Stats., and pursuant to the Debtor's

agreement and acknowledgment contained in the subject Note and/or Mortgage of the provisions
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therein, does hereby affirmatively elect to waive its claim Ibr a judgment of deficiency which
would otherwise be due after the sale of the premises.
29.

fhat Plaintiff is entitled to recover its actual reasonable attorneys' fees pursuant to

the Note and Mortgage attached hereto.
30.

The Debtor may redeem the Property if $104,125.89. plus all accrued interest.

fees and costs of collection, including but not limited to actual reasonable attorney's fees, are
paid to Plaintiff, in order to satisfy the above-referenced total balance, on or before three (3)
months after the date that this Court enters a .ludgmenl as requested herein.
WHEREFORH. the Plaintiff demands a Foreclosure .ludgment against Defendants as
follows:
A.

For foreclosure and sale of the mortgaged premises pursuant to law;

B.

For the amounts due the Plaintiff for principal, interest, costs, disbursements and
attorneys' fees, be adjudged, determined and awarded, along with such additional
amounts as the Plaintiff has paid, and may have to pay. for taxes, insurance
premiums, necessary maintenance and repairs and attorneys' fees during the
period of performance allowed by the Court, plus post .ludgment interest, as
allowed by Wis. Slat. § 846.12;

C.

The Defendants, their agents and assigns, and all persons claiming under them.
and all persons who may claim an interest in and to the premises subsequent to
the filing of the Lis Pendens, be barred from all claims and right of equity of
redemption in said premises, except as those provided by law or as expressed
above:

D.

The premises be adjudged to be sold following the redemption period determined
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by the Court, unless redeemed within the time and in the manner provided by law:
E.

Out of the proceeds of said sale, the Plaintiff be paid the amounts due on the
respective debt obligations and Mortgage, as described above, with accrued
interest to the time of such payment, together with their costs, disbursements and
actual reasonable attorneys' fees;
That the surplus, if any, be paid to the Court to abide the further Order of this
Court:

G.

That, pursuant to Wis. Slat. § 846.09. Plaintiff be granted leave to amend its
Summons, Foreclosure Complaint and any .ludgment rendered herein prior to the
Sheriff's Sale of the Properly to add additional foreclosure Defendants, without
further notice or hearing:
That, pursuant to Wis. Slat. § 846.10. the Plaintiff be granted leave to amend any
judgment entered herein at any time after the entry of said judgment, any and all
sums advanced by Plaintiff for insurance, necessary repairs, and taxes.
The Defendants be enjoined from committing waste upon the Property or doing
any other act that impairs the value of the Property:
For a provision in the judgment that Plaintiff be permitted to secure and/or
winterize any of the Property described herein if it becomes abandoned, if the
Plaintiff reasonably believes any portion of the Property has become abandoned.
or if the Plaintiff reasonably believes that necessary action must be taken in order
to secure the Property or its security interest therein.

K.

In the event that Debtor or their assigns abandons the Property, for sale of the
Property after the expiration of the five(5) weeks redemption period commencing
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from the date of entr>’ ofjudgment, pursuant to Wis. Stat. § 846.102.
L.

Dated this

For such other and further relief as the Court may deem just and equitable.

day of February, 2022.
Bates Legal Group. LLC. Attorneys for Plaintiff
Blackhawk Community Credit Union
By: Electronically signed Justin .1. Bates
Justin J. Bates
State Bar No. 1066128

PC) Box 1473
Wausau. WI 54402-1473
(715)843-5599
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