Memorandum
To:

Walworth County Executive Committee

From: Mark W. Luberda, County Administrator
Date: December 10, 2020
Administration

Mark W. Luberda
County Administrator

RE:

December 14, 2020 Executive Committee Meeting

Public Hearing and Consideration of Alpine Valley Music Theatre 2021
Business and Sanitary License Application and Operations Plan. Alpine Valley’s
2021 business and sanitary license application and operations plan and 2021 camping
operational plan are included in your packet. It has been reviewed by County staff
and a notice of public hearing was appropriately advertised. I am also enclosing a
copy of our business license ordinance for your reference, as well as the draft
business license and correspondence from the Village of East Troy. I do not believe
the Sheriff or staff have objections to the application.
Consent Items. Expense and mileage reimbursement claims submitted by Anna
Seaver and Franklin Jones, citizen members on Board of Adjustment, are included
on the agenda for approval.
Appointments.
County Zoning Agency. I am forwarding to you the nomination of Richard Kuhnke
for re-appointment to the County Zoning Agency. Our Code of Ordinances require
County Zoning Agency applicants be interviewed by the Executive Committee. Mr.
Kuhnke has been invited to attend our meeting. This is a re-appointment to a threeyear term to begin upon County Board confirmation and end on June 30, 2023.
New Business.
Covid-19 Recovery Presentation Regarding Temporary Staffing and County
Operational Response. HHS and Public Health have prepared a presentation that
addresses steps that could be taken to move forward into 2021 with more holistic
approach to addressing the staffing demands of fighting the pandemic. No action on
this item is specifically requested of the Executive Committee. This is being
provided to the Executive Committee because it provides the context for the
following item on the agenda. Note that the same presentation will be viewed by the
Health and Human Services Board and the Finance and Human Resources
Committees.

100 W. Walworth
PO Box 1001
Elkhorn, WI 53121
262.741.4357 tel
262.741.4390 fax

Resolution No. ** - 01/21 Urging the State Legislature and Governor to Adopt
Strategies to Assist Local Public Health Pandemic Response. In the packet is a
resolution prepared by the Department of Health and Human Services intended to
send a message to the state that they need to provide Public Health with greater
support during the pandemic. That support needs to come with resources, including
fiscal, technological, and informational. The support also needs to provide them with
the protections needed to do their jobs, which includes liability protection when
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performing within the scope of their duties and protections from threats and abuse. I
support its approval.
Monroe County Resolution No. 11-20-02 in Support of Increased County Child
Support Funding. This resolution is part of a statewide effort to get money in the
Governor’s budget to make up for a large shortfall counties will be seeing in 2022. If
the state doesn’t provide the necessary resources, either the county will or program
support will need to be reduced. Marylee Richmond, Walworth County Assistant
Corporation Counsel and Child Support Supervisor, will be available to present the
item and address any questions. The packet also includes a copy of a similar action
taken by Walworth County two years ago. The requested action would be a motion
to recommend to approve a memo supporting funding for child support and directing
the Corporation Counsel to prepare a similar resolution for County Board
consideration.
Preliminary review of a slate of goals for the County Administrator during 2021. A
preliminary review of a slate of goals for the County Administrator during 2021 is
offered for consideration. It is listed as “preliminary” because the intent is to have
this item on both the December and January Executive Committee meetings. That
will provide for more access to input by other supervisors and potentially a little
further depth of development.
Claims and litigation. Your agenda includes 2 claim matters for discussion in
closed session which will be addressed by Corporation Counsel, Michael P. Cotter.
Please call with any questions you may have.
MWL/sr

2 of 139

DRAFT

Walworth County Board of Supervisors
Executive Committee Meeting Minutes
Monday, November 16, 2020
Walworth County Government Center, County Board Room 114
100 West Walworth Street, Elkhorn, Wisconsin
_____________________________________________________________________________________

Chair David Weber called the meeting to order at 10:00 a.m.
Roll call was conducted and the following members were present, either in person or by remote attendance:
Chair David Weber; Vice Chair Daniel Kilkenny; Supervisors Brian Holt, Susan Pruessing and Nancy Russell.
A quorum was declared.
Others in Attendance
County Board Supervisors: Ryan Simons.
County staff: County Administrator Mark W. Luberda; Corporation Counsel/Director of Land Use and
Resource Management (LURM) Michael Cotter; Sheriff Kurt Picknell; and Director-Public Works Richard
Hough.
Members of the Public: DJ Lindfors of Live Nation; and Barb Fischer
On motion by Supervisor Holt, second by Supervisor Russell, the agenda was approved with no
withdrawals.
On motion by Supervisor Russell, second by Supervisor Holt, the minutes of the October 19, 2020
Executive Committee Meeting were approved.
Public Comment – There was none.
Consent Items – expense/mileage reimbursement claims submitted by:
7a) Rick Stacey, County Board Supervisor, in the amount of $31.74
7b) Anna Seaver, citizen member on Board of Adjustment, in the amount of $28.71
Supervisor Russell offered a motion, second by Supervisor Holt, to approve the expense/mileage
reimbursement claims submitted by Rick Stacey and Anna Seaver. Motion carried 5-0.
Appointments
8a) Board of Adjustment – re-appointment of Barbara Fischer from 2nd alternate to regular member.
Chair Weber asked Ms. Fischer a series of questions regarding her qualifications, experience, desire to serve
on the Board of Adjustment, and whether she had any conflicts of interest that would prohibit her from
serving. Supervisor Russell offered a motion, second by Supervisor Holt, to re-appoint Barbara Fischer
as a regular member to the Board of Adjustment. Motion carried 5-0. County Administrator Mark W.
Luberda noted should the County Board approve Ms. Fischer’s appointment, it will create a vacant alternate
position. Luberda said he will keep the process moving to fill all positions.
8b) County Zoning Agency – re-appointment of Richard Kuhnke.
Chair Weber requested the interview of Mr. Kuhnke be moved to later in the meeting due to his absence.
There were no objections.
8c) Lake Geneva Library Board – re-appointment of Martha Pennington.
Supervisor Russell offered a motion, second by Supervisor Holt, to re-appoint Martha Pennington to the
Lake Geneva Library Board. Luberda noted there are numerous Library Board vacancies across the county
and stated he will be working with the individual libraries to fill those vacancies. Motion carried 5-0.

3 of 139

9. New business
a) Alpine Valley Music Theatre 2021 Business Plan and License Application and 2021 Camping
Operational Plan
 Review 2021 Operations Plan
 Set date and time for public hearing on 2021 Alpine Valley business plan and license
application
Sheriff Kurt Picknell stated there have been minor edits to the business plans, as seen in previous years, and
indicated there are no concerns to be addressed. Supervisor Russell inquired about mask and social distancing
requirements. DJ Lindfors of Live Nation stated there is a paragraph within the 2021 Operations Plan for
if/when live entertainment is possible indicating they will follow the jurisdictions of the local County, State,
and Health Departments, as to what they are advising at that particular time. Discussion ensued. Supervisor
Russell offered a motion, second by Supervisor Holt, to set a Public Hearing for the December 14, 2020
Executive Committee meeting. Motion carried 5-0.
b) Establishing criteria and process guidelines to be used in developing a Redistricting Plan
Luberda gave a brief overview of the proposed list of criteria and process guidelines to be used in developing a
Redistricting Plan and supporting documentation (Pages 71-78). If approved, they will be incorporated into a
resolution format for consideration by the County Board. Supervisor Russell noted on Page 71, Item #4, “The
2010 Census” should be “The 2020 Census.” Luberda confirmed the error and requested a motion to forward
the criteria and process guidelines to the County Board in resolution format. Luberda stated the
Administration Office will draft the resolution, obtain approval by Corporation Counsel, and forward it to the
County Board. Supervisor Holt offered a motion, second by Supervisor Russell, to forward the proposed
criteria and process guidelines to be used in developing a Redistricting Plan to the County Board in
resolution format. Motion carried 5-0.
c) Ordinance No. xxxx-12/20 Continuing Special Authority for 2021 to Enable Continued Response to
and Management of Operations during the Covid-19 Pandemic by Extending Certain Authorization as
Approved within the 2020 Resolution for a Declaration of Emergency and Ordinances 1215-06/20 and
1224-09/20
Luberda provided an overview of Res. No. 102-03/20, Declaring a State of Emergency in Walworth County as
a Result of the COVID-19 Virus; Ord. No. 1215-06/20; and Ord. No. 1224-09/20, which extended the
authorizations provided for in the Emergency Declaration through, generally, 2020. He briefly explained the
purpose of the proposed ordinance, the deadline date of July 14, 2021 for certain components, and the effects
this will have on the Executive Committee. He reported new computers with improved cameras and headsets
will be made available to all committee members along with training to improve the remote presence at
meetings. Discussion ensued. Luberda recommended approval to move forward with the proposed ordinance.
Supervisor Holt offered a motion, second by Supervisor Russell, to move forward with the proposed
ordinance. Motion carried 5-0.
Luberda spoke briefly relative to, Item 8b, County Zoning Agency – re-appointment of Richard Kuhnke and
recommended forwarding this matter to the December Executive Committee Agenda. There were no
objections.
Reports/announcements by Chairperson – There was none.
Confirmation of next meeting date and time: The next meeting was confirmed for Monday, December 14,
2020 at 10:00 a.m.

4 of 139

Claims and Litigation
12. The Committee convened in closed session at approximately 10:31 a.m. on motion and second by
Supervisors Holt and Russell pursuant to the exemption contained in Section 19.85(1)(g) of the
Wisconsin Statutes, “conferring with legal counsel for the governmental body who is rendering oral or
written advice concerning strategy to be adopted by the body with respect to litigation in which it is or is
likely to become involved,” relative to the items listed below. A roll call vote was conducted and all
members present voted “aye.” County Administrator Mark W. Luberda and Corporation Counsel/Director
of Land Use and Resource Management Michael Cotter remained in closed session. Vice Chair Kilkenny
and Supervisor Pruessing remained on the telephone.
a) Complaint – Tera M. Sedivy v. Walworth County, Christopher Such, Town of Geneva, and Jeffrey P.
Spotz
b) Summons and Complaint – Mya Janczak v. Julia Patterson, as Independent Administrator of the Estate
of Theopolis Owens deceased; Village of Genoa City, and Donald Tyler, individually and as an Agent
and/or Employee of Village of Genoa City, and Lee Redlin; Village of Spring Grove; Village of
Antioch; Village of Richmond; Village of Fox Lake; Lake County Sheriff’s Office, Lake County;
McHenry County Sheriff’s Office, McHenry County; and Walworth County
c) Claim for Vehicle Damage – Walter Burkhalter
The Committee reconvened in open session at 10:48 a.m. on motion and second by Supervisors Russell
and Holt.
Supervisor Holt offered a motion, second by Supervisor Russell, to proceed as discussed in closed
session on item b), above herein, and to deny items a) and c). Motion carried 5-0.
Cotter provided additional comment to Luberda’s previous comments relative to, Item 9c, employees working
from home. He noted the Land Use and Resource Management (LURM) Department has been experiencing a
remarkable amount of business and is at 101% of revenue through the month of October. Anything earned
during the months of November and December will be above projected revenue. He believes this is attributed
to individuals remaining at home and not traveling due to COVID. They are choosing to build outbuildings,
decks, pools, etc.
13. Annual evaluation of the County Administrator. The County Administrator will provide the committee
with an update of his 2020 goals in open session.
County Administrator Mark W. Luberda distributed and gave a brief overview of a Memorandum and
Summary of the Administrator’s 2020 Goals. There was a brief discussion relative to the lack of turnover by
key personnel during Mr. Luberda’s service to Walworth County. Supervisor Russell offered a motion,
second by Supervisor Holt, to accept County Administrator Luberda’s report and to convene in closed
session.
The Committee convened in closed session at approximately 11:18 a.m. pursuant to the exemption contained
in Section 1985(l)(c) of the Wisconsin Statutes, “Considering employment, promotion, compensation or
performance evaluation data of any public employee over which the government body has jurisdiction or
exercises responsibility.” A roll call vote was conducted and all members present voted “aye.” Vice Chair
Kilkenny and Supervisor Pruessing remained in closed session via telephone.
The Committee reconvened in open session at 11:39 a.m. on motion and second by Vice Chair Kilkenny
and Supervisor Holt.
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Vice Chair Kilkenny offered a motion, second by Supervisor Holt, that the Executive Committee deems
the performance of County Administrator Luberda to be satisfactory under his contract; the County
Board Chairman is directed to indicate such in writing to the Finance Director; and to execute the
Employment Agreement. Motion carried 5-0.
Chair Weber provided and elaborated on the following comments:
- The Executive Committee would like to see more of an open line of communication between County
Administrator Luberda and Corporation Counsel Michael Cotter.
- The Executive Committee would like to see more input at the committee level relative to reviewing
proposed policies prior to going to a motion for approval.
- The Executive Committee is pleased with County Administrator Luberda’s involvement and
communication.
Luberda expressed appreciation for the positive feedback and stated he enjoys his job and looks forward to
many years of collaboration.
Adjournment
On motion and second by Vice Chair Kilkenny and Supervisor Russell, Chair Weber adjourned the
meeting at 11:46 a.m.
_______________________________________________________________________________________
Submitted by Patricia Sommers, Administrative Assistant. Meeting minutes are not considered final until approved by the
Executive Committee at the next regularly scheduled meeting.
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DIVISION 2. - LICENSE
Sec. 10-46. - Required.
No person shall operate a facility in the county for the purpose of holding an event, which event
requires the provision of extraordinary services by the county as defined in section 10-26, without first
obtaining a license from the county.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Sec. 10-47. - Application.
(a)

Every person seeking a license or renewal of a license to operate a facility shall submit an
application for such license in writing to the county administrator. Should the event meet the criteria
set forth in section 26-236, the application shall be accompanied by an application for a special
sanitary permit.

(b)

The application shall be submitted on a form prescribed by the county administrator and shall
contain the following information:
(1)
(2)

The name and address of the applicant, including the names and addresses of principal
officers or partners if the applicant is a corporation or partnership.
A description of the facility including the following:
a.

A site map of the facility, including surrounding areas;

b.

The inner and outer dimensions of the facility;

c.

The number of entrances and exits and their locations;

d.

Possible configurations of the facility and surrounding areas for an event, including the
area of performance, exhibition or gathering and the locations of aisles, stage and seating;

e.

The location, number, type and description of seating, including the construction material
and whether the seats are fixed or portable, bench or separate;

f.

The inside and outside lighting, including house, exit, emergency and parking lot lighting;

g.

The location of any restrooms, refreshment stands, souvenir stands and first aid rooms;

h.

A plan or program relating to the sale of alcoholic beverages that demonstrates how the
sale of such beverages will be managed to protect the safety of the patrons;

i.

A description of emergency medical and basic life support services being made available to
patrons;

j.

The types and arrangements for communication between internal and external security
personnel and the types of arrangements that will be made for taped and live
communications with patrons;

k.

Accommodations which are available for admitting and seating persons with physical
disabilities, including persons in wheelchairs;

l.

The location, staffing and equipment of the event control center;

m.

The duties and responsibilities of persons in charge of the facility, such as ushers, ticket
takers and security personnel;

n.

A plan as to how pedestrian ingress and egress will occur and vehicular ingress and
egress with regard to parking areas;

o.

A plan for advance notification of bookings or intended bookings;
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(3)

p.

A plan for insuring the safety and security of neighboring property owners;

q.

Such other information that may be required to carry out the intent of this ordinance.

It shall be the duty of the applicant to update and supplement the information required pursuant
to section 10-47(b) in the event there are material changes to such information.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Sec. 10-48. - Issuance.
(a)

Provided the applicant for a license has complied with all of the requirements of this article and has
demonstrated that the facility will be operated in a manner consistent with preservation of public
health, safety and welfare, the Executive Committee shall issue a license to the applicant, which
license shall be valid for a period of one year commencing on February 1 of each year or upon the
date of issuance and ending on January 31 of each year.

(b)

Conditions may be placed on the license, consistent with the administration of this article and the
preservation of public health, safety and welfare.

(c)

An application for renewal may be submitted no earlier than October 1, prior to the next licensed
period.

(d)

The County shall include, as a condition of the license, the option for the licensee to submit, in
advance, a list of potential events to be held during the licensed period. The Sheriff or his designee
shall contact the licensee to discuss any identified concerns related to each potential event as soon
as practical. This paragraph shall not limit the ability of the County to establish, as a condition of
license issuance, advance notification of each specific event which the applicant wishes to hold at
the facility.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Sec. 10-49. - Denial.
Any denial of a license hereunder shall be made in writing and the reasons for denial shall be
furnished to the applicant and shall be issued within 30 days after receipt of the application by the County
Administrator.

(Ord. No. 232-11/02, pt. 1, 12-10-02)
Sec. 10-50. - Suspension.
(a)

(b)
(c)

The Executive Committee may suspend or revoke any license granted hereunder for the balance of
the license period or for any shorter period of time for any of the following reasons:
(1)

Failure of the licensee to comply with the provisions of this article;

(2)

Failure of the licensee to comply with any condition of a license granted hereunder

Reasons for the suspension or revocation shall be in writing and furnished to the licensee.
Prior to any decision to suspend or revoke a license, the licensee shall have a reasonable
opportunity to:
(1)
(2)

Cure any alleged non-compliance prior to the next scheduled event;
Appear before the Executive Committee and may call and cross-examine witnesses in the
matter.
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(d)

The County shall use its best efforts to notify the licensee of noncompliance as the County becomes
aware of such situations, however, the County's failure to do so shall not be considered a waiver of
the noncomplying condition.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Sec. 10-51. - Access.
As a condition of the license granted hereunder, the licensee shall permit access to all areas of the
facility by the County, for official purposes, including, without limitation, law enforcement officers, health
and sanitation officials, and fire and rescue services personnel.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Sec. 10-52. - Renewal.
(a)

Each year after the initial license issuance under this article, the applicant may apply for a renewal
of the license for an additional year.

(b)

An application for renewal shall be submitted by February 15 and shall be made on a form
prescribed by the County Administrator which may include some or all of the information required in
section 10-47.

(c)

Prior to renewal, the County Administrator shall review the performance of the facility for the
preceding year and shall determine compliance with the terms and conditions of the license and this
article for that year and report such information to the Executive Committee. The County may require
additional conditions for the re-issuance of the license as provided in section 10-48 above.

(d)

If the Executive Committee determines that the applicant has met the requirements of section 10-48
and that the facility was operated, during the previous year, in compliance with this article, the
applicant may receive another license for an additional year upon the payment of the license fee.

(e)

Prior to a decision on the issue of a renewal of a license, the applicant shall have an opportunity to
appear before the Executive Committee and may call and cross-examine witnesses in the matter.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Sec. 10-53. - Appeal process.
Any person aggrieved by the decision of the Executive Committee may follow the appeal process as
set forth in chapter 68 of the Wisconsin Statutes.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Sec. 10-54. - Fees.
The fee for an original license or the annual renewal thereof shall be as set forth in section 30-286.

(Ord. No. 232-11/02, pt. 1, 12-10-02; Ord. No. 281-11/04, pt. I, 11-9-04)
Secs. 10-55—10-80. - Reserved.
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Walworth County
2021
Pursuant to the provisions of section 10-52 of the Walworth County Code of Ordinances
(hereinafter “Code”), the below-stated Licensee is hereby granted a concert license for the term
indicated for the purpose of conducting concerts and certain events subject to the provision for
all applicable state and federal laws, the Code, and further subject to the conditions set forth
herein.
Licensee:

Alpine Valley Music Theatre (“AVMT”)
2699 County Road D
East Troy, WI 53120

Term:

The term of this license (“Term”) shall commence on the date of issuance and
expire on December 31, 2021.

Conditions:
This license shall be subject to the following conditions:
1.

Except as modified by these conditions, concerts shall be conducted in accordance with
the 2021 Business License and Operational Plan (“Plan”), previously submitted by the
applicant, reviewed and approved on December 14, 2020 by the Walworth County
Executive Committee. In the event of a conflict between the terms of this License and
the Plan, the terms of this License shall apply.

2.

Attendance at any concert shall not exceed 35,600 people.

3.

Within the term of this License, three consecutive concert performance days will be
allowed no more than four times. After three consecutive concert performance days,
Alpine Valley Music Theatre will not schedule concert performances for the next four
days immediately following the end of the third consecutive concert performance day.

4.

Concert performances shall normally end at 11:30 p.m., but in no event shall end later
than 12:00 a.m., in the event unforeseen events cause a delay in the performance.

5.

The county prefers the length of the shows at Alpine Valley Music Theatre not to exceed
eight hours of performance in any one given day. This concern is grounded in the fact
that the Sheriff’s Office needs to prepare in the morning with manpower prior to a show
for vehicular traffic going into the event, enforcement and extra traffic control during the
concert, and after the concert. If a planned concert performance is eight hours or more,
Applicant agrees not to schedule a concert either the day prior to a concert or the day
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after a concert. The concert performance is defined as the time the first artist takes the
stage to the time when the last artist leaves the stage.
6.

The Applicant shall maintain, set up/remove, and store lighting at the following
intersections and/or access locations in the form of temporary lighting by generators.
a.
b.
c.
d.
e.
f.

At County Highway D and the green lot.
At County Highway D and the marquee lot.
At County Highway D and the arches at County Trunk D and Townline Road.
At County Highway D and Bowers Road.
At County Highway D and Highway 120.
At County Highway D and yellow Lot

7.

No more than eighteen (18) concert dates shall be allowed per season unless additional
dates are specifically authorized by the county.

8.

The Walworth County Sheriff’s office shall receive written notification no fewer than
sixty (60) days in advance of any concert date, unless said notice is waived in writing by
the Sheriff. For example, Alpine Valley Music Theatre cannot have a concert
performance on July 1st if the Sheriff’s office was notified May 2nd or later.

9.

Walworth County (“County”) reserves the right to object to any event, even if prequalified, if information is received by the county indicating that the event will be
contrary to the protection of public health, safety and welfare. In the event that the
county chooses to object under this paragraph, the County shall inform the Applicant, in
writing, of the specific incident or action substantially directly related to the performer in
question.

10.

The Applicant shall provide at their expense a temporary office trailer sufficient for
Sheriff Command Post operations to be setup at least 5 days prior to any concert.
Additionally, applicant shall supply at their expense a functional internet source to this
office trailer of at least 25MB download speed with a static IP Address to fully support
the Sheriffs Command post IT needs. This office trailer shall be placed in the designated
Sheriff Command Post location. An additional office trailer shall be supplied to the same
specifications in the camping lot if camping will take place to serve as Sheriff Command
Post for camping operations.

11.

The Licensee will charge a surcharge of $1.90 per ticket on all tickets sold to pay the
following costs: extra police protection, refuse collection and traffic control. The
surcharge shall be paid to and maintained by the County in a separate fund. Expenses for
the foregoing shall be paid by the County from the amounts held in the fund. Licensee
may request that the County pay for certain extraordinary items required for police
protection, refuse collection or traffic control from any balance in the fund at the end of
the concert season. The County reserves the right to grant or deny such requests. The
County will evaluate the amounts expended for police protection, refuse collection and
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traffic control on an annual basis, and may direct the Licensee to adjust the ticket
surcharge in the next concert season.
12.

In an effort to control the use of fireworks within the venue, the following measures,
implemented for the 2007 concert season, will continue for the 2021 concert season:
 Dedicated signage will be placed at each entrance dictating that any use of fireworks
on the property is strictly prohibited and prosecution will be enforced.
 Built into the loop tape front gate PA system there will be messages stating that the
use of fireworks in the parking lots is strictly prohibited.
 At the end of each show AVMT will dedicate at least 4 blue shirt security employees
whose sole responsibility is to enforce the “no fireworks” policy. The AVMT website
will include notes concerning the policy.
13. The Licensee has been issued a Conditional Use Permit to allow overnight camping at the
facility. The Licensee shall, as a condition of this license:
A.
B.

Comply with all conditions of said Conditional Use Permit and Operational Plan
as approved by the County Zoning Agency.
The licensee shall pay for the cost of law enforcement services required by the
Operational Plan, which costs shall not be paid from the surcharge required
pursuant to paragraph 12.

14. This license is not transferable without the consent of Walworth County. This license
supersedes the 2020 license previously issued by the Executive Committee.
15. In the event the COVID19 Pandemic is still underway, AVMT/Live Nation shall follow the
direction of the Walworth County Public Health Department concerning protocols for
concert operations to reduce the transmission of the virus.
The committee finds that the standards set forth in Article V of Chapter 26 of the Walworth
County Code of Ordinances have and will be met, and the committee directs the Director of the
Land Use and Resource Management Department to issue a special sanitary permit consistent
with this license and the Walworth County Code. The Licensee shall at all times be fully
compliant with the Code.

_____________________________________
Nancy Russell, County Board Chair

Date

_____________________________________
David Weber, Executive Committee Chair

Date
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2021 Business License Application and
Operations Plan

Prepared for: Executive Committee, Walworth
County

By: DJ Lindfors
General Manager
Alpine Valley Music Theatre
djlindfors@livenation.com or 843.712.5179
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ATTACHMENTS
•

Inner and Outer Dimensions of the Facility

See attached maps (A & B)
•

Entrances and Exits

See attached map (C)
•

Facility Configuration

See attached map (D)
•

Seating

See attached map (E, F, G, H, I)
See attached explanation of physical seating
•

Restrooms, Concessions, and First Aid locations

See attached form
•

Names and Addresses of Principal Officers of the corporation

See attached form
•

2021 Operations Plan

See attached forms
•

2021 Camping Operations Plan and Campground Site Plan

See attached forms
•

2021 Insurance Certificate

See attached form
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(I)
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Names and Addresses of Principal Officers of the Corporation

Mark Campana
COO - US Concerts, Live Nation Entertainment
111 East Wacker Drive
Suite 1400
Chicago, IL 60601
312-540-2106
Karl Adams
COO -East, North America Concerts, Live Nation Entertainment
111 East Wacker Drive
Suite 1400
Chicago, IL 60601
312-540-2108
Jason Wright
President – Live Nation Chicago
111 East Wacker Drive
Suite 1400
Chicago, IL 60601
312-540-2103
DJ Lindfors
General Manager – Alpine Valley Music Theatre
111 East Wacker Drive
Suite 1400
Chicago, IL 60601
843.712.5179
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2021 Operations Plan
Alpine Valley Music Theatre (AVMT)
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2021 Operations Plan
10-47 Arrangements for taped and live communication with patrons
AVMT utilizes an advanced speaker and PA system at every gate as well as remote/wireless
locations. Over this system we play announcements for the day as well as policies and
procedures. Included are any sponsor related items which need to be announced. The system
has the capability for CD or live format.
10-47 Fire suppression for common fires
For every show, AVMT is proud to have the East Troy Fire Department (or their designee)
onsite, on standby, in the parking lots. As in the past, they will be equipped with a “mobile” unit
which can deal with and suppress common fires which occasionally occur. These can result from
hot coals from a grill being dumped into a garbage barrel, vehicle fires, small grass fires, etc. The
liaison from the ETFD will have one AVMT radio so he/she can monitor channel 5 – which is
the main channel for parking lot management and staff, and the Walworth County Sheriff's
Office, hereafter referred to as WCSO. If a fire is spotted it will be relayed over the radio on
channel 5 and ETFD, as well as AVMT management and WCSO will respond.
10-47 Alcohol Management Plan
Legends will provide all food and beverage services for AVMT. Alcohol will be served from
various locations throughout the confines of the ticketed area of the facility. Patrons may be
allowed to consume the alcohol they purchased anywhere within the gates of the facility, unless
management determines that it is inappropriate due to the type of performance and type of
patrons in attendance.
In order to purchase alcohol at an event, the patron must first obtain a wristband from one of the
points of sale. A trained Legends employee will verify the patron’s age from the “state issued”
identification submitted. If the patron is 21 years of age or older, a Legends employee will then
secure a “one-use” wristband around the patron’s wrist. That patron will then be allowed to
purchase alcohol. No Legends employee will serve alcohol to any person not having that
identifying wristband. The color of the wristband will be changed for every event.
AVMT will provide a designated driver booth within the Expo Building of the theatre. Patrons
who identify themselves as the designated drivers for the evening will sign in, confirming
themselves as the responsible person for the group. They will be identified with a different
colored wristband and be given coupons for two (2) complimentary soft drinks.
Legends employees will refuse service to any patron if that patron appears to be intoxicated or if
the patron's behavior is unruly. Alcohol awareness training (TEAM Training, a Bassett/State
certified program) will be provided for all Legends employees. Training will be conducted by a
certified alcohol awareness trainer.
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Legends will take direction from AVMT Management regarding the appropriate cutoff time of
alcohol being served. This decision will solely be based upon the crowd demographic and crowd
activity throughout the evening.
Communication will take place between AVMT Management at the request of WCSO
concerning the alcohol cutoff time. The nature of these conversations will consist of the number
and nature of alcohol related incidents and if they are either medical or security related. Alcohol
cutoff will always be, at least, 30 minutes prior to the end of the show. The reason for the
requested discussion is to consider an earlier cutoff time. Unfortunately, it is impossible to
dictate that specific time simply because there is no consistency as to when a performance is
complete. Meaning some bands will perform up to the 11:30pm county permitted time, and
some will leave the stage at 10:30pm. AVMT and WCSO will work together to come to a
mutual decision on the cutoff time.
The alcohol purchase limit is 2 drinks per person at the time of purchase. At no time, under any
circumstance, can or will that limit be increased. It is the responsibility of both Legends and
AVMT Management to monitor this policy and make sure it is adhered to at all points of
purchase.
The sale of alcoholic beverages will be prohibited or restricted, as AVMT & WCSO deems
appropriate, at concerts where unruly audiences are expected by AVMT or where a high
percentage of the audience is under the legal age for consuming alcohol (i.e. One Direction).
The level of staffing needed to implement the Alcohol Management Program by attendance level
will be as follows: Level 1=45 security, Level 2=40 security, Level 3=35 security, Level 4=30
security, Level 5=20 security.

10-47 Crowd Safety Management Plan
Performances shall be categorized by patron attendance projections for each performance.
Staffing levels and other operational decisions are based on specific plans that are in place for
each of four patron attendance categories. These plans are then adjusted, considering such
factors as the particular artist performing, the type of patron expected to attend and weather
conditions on that particular day.
Prior to the first event at the Facility, AVMT will post prominent and permanent signs at all main
entrances stating generally that the staff is present for the patrons’ safety and comfort, and
comments and suggestions are encouraged.
AVMT will post prominent and permanent signs at all entrances** (Marquee Road, Green Lot,
Pond Road and Yellow Lot entrances, all off of Highway D) stating the following details:
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FOR THE SAFETY AND COMFORT OF ALL ALPINE VALLEY MUSIC THEATRE
GUESTS, THE FOLLOWING IS NOT PERMITTED IN THE PARKING LOTS
•
•

No Drugs, No Contraband, No Vending, No Fighting, No Open Flames,
No Tailgating, No Camping, No Animals, No Fireworks, No Alcoholic Beverages

**Events that are approved for camping will have necessary Items Permitted signage in place as
outlined in Section 7 of the Camping Operational Plan.
AVMT will, prior to the first concert, ensure the posting of a permanent sign on the marquee
located on Highway D stating very clearly, NO FIREWORKS.
Additionally, in accordance with Wis. Stat.§ 943.13(2)(bm)2b and § 943.13(bm)2c, AVMT will
post designated signage at each entrance to the parking lots and entry gates, stating the
following:
NOTICE - NO FIREARMS OR WEAPONS ARE ALLOWED ON THIS PROPERTY
Patron attendance categories for Alpine Valley Music Theatre (AVMT) are as follows:
Level 1
Level 2
Level 3
Level 4
Level 5

30,000 to 35,600 patrons
25,000 to 30,000 patrons
20,000 to 25,000 patrons
15,000 to 20,000 patrons
Less than 15,000 patrons

Key staff positions at AVMT are as follows:
General Manager
Production Manager
Operations Manager
Marketing Manager
Security Manager
Box Office Manager
Building Engineer
Parking Manager
Sales Manager
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WCSO will ensure adequate Law Enforcement staffing levels for each concert based on the
following:
1). Anticipated attendance levels
2). Intelligence
3). Other considerations to support staffing levels

Operational meetings will be held prior to each performance to discuss general information or
areas of concern for the upcoming performance(s). AVMT Management will meet with
representatives from Walworth County Sheriff’s Office every Tuesday at 1:00pm (or mutually
agreed upon time) before an upcoming weekend show(s). The meeting will take place in the
AVMT Administrative Office (or mutually agreed upon location/virtual). Updates on ticket
counts, time or scheduling changes, adjustments in staffing levels or other procedures for the
next event will be discussed at that time. The decisions of this meeting will then be passed on to
the employees of AVMT through their respective department heads.
Aisles will remain clear during concerts.
Pushing, fighting, and use of fireworks or projectiles are prohibited.
AVMT will establish an event control center to coordinate both emergency and normal event
operations.
In the event that the Pandemic (COVID) is still underway AVMT/Live Nation will work closely
with WCSO at the direction of the Walworth County Public Health Department to assess the
situation at hand.
10-47 Fireworks
Not only are the majority of fireworks illegal, they are an obvious safety concern to our guest in
the parking lot, but they have equated to some property damage of our neighbors. Moving
forward AVMT would like to work very closely with members of the WCSO to work together to
put a stop to the use of fireworks after shows. We fully support any arrest or conviction of
anybody found lighting off or having illegal fireworks on the property. The following are some
examples of signage posted referring specifically to fireworks:
Have dedicated signage at each entrance dictating that any use of fireworks on the
property is strictly prohibited and prosecution will be enforced.
• Built into the loop tape front gate PA system we will have messages stating that the use
of fireworks in the parking lots are strictly prohibited.
• At the end of the show, have 2 dedicated teams of 2 on ATV’s whose sole responsibility
is to enforce the no fireworks policy. They will go from lot to lot enforcing the policy.
• Have notes on our website denoting the no-firework policy.
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10-47 AVMT Restrooms
If the crowd size is sold out (35,600 capacity) AVMT must have the following fixtures: Men’s 35 toilets and 59 urinals. Women - 310 toilets.
For men AVMT has 46 toilets 71 urinals. For women AVMT has 213 toilets. We rent an
additional 110 WOMEN ONLY Port-O-Lets which are placed in close proximity to the
permanent women’s restrooms.
Totals: men’s total is 46 toilets and 71 urinals with the requirement being 35 toilets and 59
urinals. Women’s total is 323 toilets with the requirement being 315 toilets. (all of these figures
include rental Port-O-Lets).

10-47 Parking Lot Restrooms
AVMT will have 225 Port-O-Lets sporadically placed in the parking lots.

10-47 Photographer
Walworth County can use the services of a photographer at any concert (photo pass to be
provided by AVMT), subject to performer’s approval and performers’ contractual requirements
of confidentiality in each instance.
10-47 Cmelak Residence
The Cmelak residence is located at W 2793 CO Road D. The South (back) side of the property
butts up directly to AVMT. The following specifics are part of the Operational Plan for Alpine
Valley Music Theatre’s operations:
1. AVMT will make sure that at least ten (10) Port-O-Lets are placed along the fence line
separating that property and AVMT property. Those ten or more will receive the same
cleaning and care as the remaining Port-O-Lets onsite and are always serviced the
morning after a show.
2. AVMT agrees to send a crew of one (1) or two (2) maintenance employees the morning
after a show over to the property. They will be responsible for making sure the entire
property is clear of bottles, cans and any other debris which might be on the property,
Alpine or non-Alpine related.
3. AVMT agrees to supply an additional security guard located on the South (back) side of
the property during the normal Neighbor Security posted times (see below, under
NEIGHBOR SECURITY PLAN). This person will be responsible for monitoring and
patrolling the back side of the house as well as assuring that guests are staying off the
property at all times on show days.
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10-47 AVMT Water System
AVMT’s water system is configured of the following criteria and can be separated into two
categories: One for non-potable water (urinals and toilets) and the other for potable
(drinking/hand washing). Each system has a pump system to get the water from point A to B.
For non-potable water there is a 100,000-gallon holding tank and main pump located underground in the Expo Center. This holds and feeds all the non-potable water. The non-potable
water is then pumped to four separate pumps; two pumps to feed the water for the Expo Center
and the other two pumps for the water backstage and the other facility restrooms. Both of these
operating locations can run off of one pump should we happen to have one fail.
The potable water comes from a well which is also located in the Expo Center. There is a main
pump which feeds the entire facility (the demand for potable water is far less than non-potable
water). This pump was recently replaced in 2015 and is extremely reliable.
The holding tank in the Expo Center also feeds the fire suppression system in the Expo Center.
After an 8 hour show the tank in the Expo Center is about ½ empty and we do not run into the
problem of running out of water. Obviously, we are in great shape with the well and the quantity
of water.
10-47 Emergency Medical and Basic Life Support Services
In the past few years First aid and emergency medical services has been provided by
Entertainment Medical Services, Inc. For the 2021 concert season our region will be contracting
with a Medical Team that will provide the services that are needed for successful events. Their
services will include emergency medical assessment and supportive services as needed for
intoxicated patrons, emergency medical assistance, recognized life-saving techniques and
treatment of illness’ and injuries to all patrons and employees of AVMT. They will also provide
administrative services necessary to meet local state and federal regulations. Ambulances will
also be provided and will be equipped with Basic Life Support (BLS) equipment. Advanced
Cardiac Life Support (ACLS) equipment will be provided on-site at AVMT. The ACLS
equipment is portable and may be used to transport patients to the hospital. The Emergency
Medical Service, that will be chosen, will provide for medical assessment and monitoring of
individuals presenting as intoxicated and unable to care for themselves. The Medical provider
and AVMT Staff shall be responsible for attempting to locate a responsible party to provide for
an intoxicated individual’s safe departure from the facility.
Security and Medical personnel shall remain on the Facility premises until the parking lots are
emptied after each concert.
First Aid support will be equipped with all the necessary first aid and Advanced Life support
equipment, which will include, but not be limited to:
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Advanced Life Support & Basic Life Support Equipment
Cardiac Monitor
Suction Unit
Drug Box
Endotracheal Intubations Kit
I.V. Solutions
Fully Equipped BLS. First Aid Bag
All fixed medical and office equipment
Wheelchairs
They will staff the first aid facilities (see map for location). In general, staffing levels will be as
follows:
Level 1
Level 2
Level 3
Level 4
Level 5

3 RN’s, 13 EMT’s, 3 Ambulances
3 RN’s, 11 EMT’s, 3 Ambulances
3 RN’s, 9 EMT’s, 2 Ambulances
3 RN’s, 7 EMT’s, 2 Ambulances
3 RN’s, 6 EMT’s, 2 Ambulances

Staffing levels will be adjusted according to crowd demographic, weather, and artist/venue past
history.
The medical offices will remain staffed whenever patrons are on theatre grounds.
The Emergency Medical Provider is responsible for contacting Lakeland Hospital, Mercy
Walworth Medical Center and Burlington Memorial Center to make them aware of not only the
show but the expected crowd demographic.
AVMT will retain an emergency medical treatment organization to address the emergency
medical needs of the Facility, including, as the circumstances warrant, ACLS certified and
Advanced Trauma Life Support (ATLS). AVMT’s medical and security operations will have his
or her own communication frequencies.

10-47 Communications
AVMT has permanent phone service installed with 10 incoming lines and 20 phones. AVMT
also has a repeater driven two-way radio system for on-site use. The radios have a range of
approximately 3-miles. All AVMT management staff, EMS personnel, Light Blue Shirt security
and a WCSO supervisor will have two-way radios. There are at least five channels on these
radios. One channel for management, one for security and ushers, one for parking and
maintenance, one for production and the fifth is an emergency channel to be used during a power
outage. The phone lines and the two-way radios allow all external and internal personnel to
communicate.
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The AVMT two-way radio system is the most important tool for theatre staff communications. It
is very important for all supervisors to know how to use the radios and to not abuse them. All
personnel are to be referred to by their number and not their names. The parking lots shall be
referred to as yellow lot, blue lot, red lot, and green lot. The radios are only to be used when
necessary. All transmissions are to be kept short. In the case of an emergency, always
remember to remain calm. If it is a medical emergency, be sure to give the exact location. In
other emergencies, use the codes assigned to the theatre locations (see list of codes). All medical
and security transmissions must go through the security office. The security office will then
transmit the pertinent information to whomever necessary. All radios will be signed in and out at
the beginning and end of every performance. The employee taking possession of the radio will
then test the radio to make sure it is transmitting and receiving properly. Whenever using the
radio, it is important to remember never to transmit confidential information (arrival of a
helicopter, departure of a limousine, etc.) over the radio, and to never transmit over someone
else’s transmission.
AVMT will supply one (1) handheld radio to WCSO for their exclusive use during each event at
the facility – additional may be supplied upon request. If any of the radios are lost or damaged
while in their possession, WCSO will be responsible for reimbursing AVMT for expenses
incurred to repair or replace.

Radio Codes
10-4 Acknowledgment of message
10-9 Repeat message
10-20 Request of location
CODE RED
This code means there is a fire. Remain calm; give the location and nature of the fire to the
security office.
MEDICAL
This code means that medical assistance is needed. All medical calls need to be transmitted first
to the medical dispatcher located in the medical station. Give the location and the nature of the
incident, and whether or not a wheelchair is needed.
BLUE SHIRT SECURITY
This is a “900” security personnel unit. Again, the exact location must be given as well as
whether or not the call is an emergency or a non-emergency.
BACK UP
This request is given when extra security is needed in a specific location. This request may be
given directly to another team leader or it may be sent through the security office. The important
thing to remember when hearing this code is to respond over the radio if you are providing the
back up.
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CHECK YOUR AREA FOR A PACKAGE
This code means that there has been a bomb threat. An AVMT manager may only give this
code. If you receive this call, it is important to remember to remain calm AND TURN OFF
YOUR RADIO. Your radio frequency does have the ability to trigger the device if you are close
to it. From this point on the only form of communication that can take place is verbal. Use
extreme caution and to follow the guideline procedures.

10-47 Public Phone Usage
On a show day – from 8:00am until the parking lots are clear there is a dedicated phone line for
patrons to call with questions or comments about the facility or show activity for the day. It is
manned by a human being as well as a recording with general information. Information this
phone line can disseminate would include weather updates, show updates, recommended routes
to avoid traffic backups, etc. This number is 262-642-4400.

10-47 Disabled Accessibility
Disabled parking is located in one (1) main area of the facility, which is in the Alpine Valley
Resort Parking lot. While other areas within the facility may be used for disabled parking, the
Resort lot offers us the ability to shuttle guests from that lot to a very close proximity to their
seats and back at the end of the performance. Upon entering the Resort Parking Lot, guests are
greeted by our Guest Service Staff to park in the appropriate location and provide assistance
to/from their seating in the venue.
The disabled seating is located in a few areas of the venue:
- The front of Section 201, giving disabled guests an elevated view and the ability to see
better if and when guests in front of them stand up.
- The back of Section 202, next to the sound board position.
- The East Lawn, giving access to any individual in the lawn that needs a flat, hard surface
to utilize for wheelchair access.
Private disabled restrooms are also available close to the backstage area and are only accessible
to our disable guests.

10-47 Armed Police Officers and AVMT Employees
At no time will any security personnel, the “light blue shirts” be armed while on Alpine Valley
Music Theatre property, unless they are Walworth County Deputy Sheriffs.

All on duty Walworth County Sheriff’s Deputies will be permitted to gain access to all areas by
displaying their badge or ID Card.
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10-47 Event Control Center
The event control center or security office, will be located on the west side of the Expo
Center. This is also where the House Managers, supervisors, and guest service staff will be
based. All supervisors from all departments will report to this office for instructions and
guidance during the event. The two-way radio base will be located here, and the office will be
equipped with the appropriate telephone facilities. The station will be manned at all times with a
person capable of directing important communications.
The radio operator will be responsible for checking all two-way radios in and out. A written
transcript of all radio communications will be taken of all radio transmissions.
When additional help is required, the radio operator will be responsible for summoning the
appropriate help. In the event of a fire, the radio operator will call the fire department, and if
assistance is needed, he will also contact the WCSO. The radio operator will also be responsible
for dispatching medical assistance as needed within the facility.
Facility officials should work with all local and regional media in promoting its concerts to
include public service announcements relating to crowd safety and individual and group
responsibilities related to alcohol and drug abuse.
In general, the staffing for the control center will be as follows: Level 1=3 personnel, Level 2=3
personal, Level 3=2 personnel, Level 4=1 personnel, and Level 5=1 personnel.

10-47 Duties and Responsibilities of General Staff (Security)
One of the most important jobs of the security staff is public relations. Interaction with the
patrons must always be of a friendly, polite manner. Security staff will be divided into twelve
(12) teams, each with a permanent Team Leader. Each Team will be assigned to a particular
area for each show, see list and map of Team placement. These areas will include the backstage
area, the house, the lawn all concession areas and the parking lot. They will also be responsible
for conducting the visual inspection at the entrance gates, and to help implement the facilities
Alcohol Management program.
Team members will be moved to different areas of the venue throughout the evening. In the
beginning, the majority of the security will be stationed in the parking lots and at the entrance
gates. Once ingress has slowed, Team members will be moved inside, to the lawn and pavilion
areas. After the show, the process will be reversed.
AVMT security personnel, a licensed security subcontractor or, subject to the laws and
regulations of the State of Wisconsin and an agreement with the WCSO, or off-duty police
officers hired by AVMT, as the case may be, shall conduct a pre-admission screening for such
contraband as drugs, alcohol, weapons and other unwanted item as the circumstances warrant.
The security staff will be responsible to immediately prepare a detailed report when presenting
any patrons to deputies for an arrest or citation.
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The security staff will be responsible for the eviction of any patrons found to be involved in a
situation where an eviction is necessary. The Team Leader’s responsibility is to decide whether
the situation warrants the eviction of a patron. This judgment will be based on the following
criteria:
1. When a patron is endangering the safety of either another employee or patron, or is
acting in a manner that prohibits another patron's enjoyment of the performance
2. When a patron has violated theatre policy to the extent that an eviction is necessary.
After the show, all unassigned security personnel will participate in the garbage cleanup of the
lawn and pavilion area. A security detail will remain in the overnight parking area of the facility
whenever there are overnight parkers on theatre grounds.
In general, the staff levels will be as follows: Level 1=196 security, Level 2=172 security, Level
3=162 security, Level 4=136 security and Level 5=116 security.

10-47 Duties and Responsibilities of General Staff (Ushers)
Ushers will be placed at the turnstiles at each entrance and at positions within the reserved
seating area. One usher will be placed at each turnstile and will be responsible for greeting the
patrons as well as checking their tickets and scanning/tearing them. Only those patrons in
possession of a valid ticket will be allowed entry into the theatre. Off duty badges or off duty
officers presenting a badge are not granted admittance onto the grounds.
No patron is allowed to leave the theatre after their ticket has been scanned/torn. Those who
wish to do so will be directed to the team leader at the front gate. When the entrance gates have
been closed, staff members will ensure that any torn tickets have been scanned or accounted for
within the scanning system to ensure an accurate drop count is calculated. In the event that a
scanner is storing data that hasn't been uploaded to the server, the supervisor will work with the
box office manager to ensure all data has been uploaded for accurate counts.
Ushers will also be placed at all entrances to the reserved seating area and spaced throughout the
aisles in the house. Ushers must check tickets as patrons approach them in their aisles. Ushers
should direct patrons to their seats but not escort them unless there is a problem. During the
show, ushers must continue to check each patron’s ticket to prevent general admission patrons
from entering this area. Ushers must always face the audience, not the stage. The ushers must
keep all aisles clear and keep patrons from standing on their seats.
After the show, once the patrons have left the theatre, all ushers will participate in the garbage
pickup of the lawn and pavilion.
In general, the staff levels will be as follows: Level 1=81 ushers, Level 2=61 ushers, Level 3=61
ushers, Level 4=42 ushers, and Level 5=37 ushers.
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10-47 Duties and Responsibilities of General Staff (Parking)
The parking staff will be responsible for providing an orderly ingress and egress of vehicles in
the parking lot. They must park cars in straight rows, maintaining fire lanes and aisles. This
allows any patron to exit the parking lot at any time during the event as well as provide the
required emergency vehicle access to the parking lots.
Adequate spacing between rows of parked vehicles shall be maintained and kept clear so
emergency responders and AVMT staff are able to navigate freely and provide assistance.
Oversized vehicles shall be parked on solid ground to prevent from getting stuck.
Tailgating is not encouraged in the Alpine Valley Parking lots. Once patrons’ car has been
parked, they are encouraged to proceed to the entrance gates of the theatre.
The parking staff will answer patron questions concerning camera, lawn chair and any other
theatre policy. We wish to save our patrons a trip back to their car with any items that are not
permitted. Parking staff is instructed to politely warn any patrons they see with these items that
are not allowed into the theatre.
After the show, the parking staff will assure a safe and orderly exit from the parking lot. Parking
staff will use flashlights for after-show traffic direction. All gates must be open and clear of
obstructions before the show has ended. If there are any problems, the parking lot manager must
be notified immediately.
In general, the staffing levels will be the following: Level 1 = 76 employees, Level 2 = 56
employees, Level 3 = 56 employees, Level 4 = 46 employees, and Level 5 = 30 employees.

10-47 Duties and Responsibilities of General Staff (Police)
Walworth County will provide officers they deem necessary to facilitate vehicular ingress and
egress procedures and to provide the appropriate support to peer security staff. Traffic officers
will ensure that fire lanes remain open on the roads as well as assist residents of County D in
getting to their homes. “Light Blue Shirts” will be stationed near each entrance gate as well as at
the box office and the money room. “Light Blue Shirts” will hand off patrons to Walworth
County Deputies for behavioral infractions. The final arrest authority only comes from an onduty Walworth County Sheriff’s Deputy. “Light Blue Shirts” will also provide peer security
staff assistance if necessary. At no time should “Light Blue Shirts” be armed while on AVMT
property. On the occasion that there are campers on theatre grounds, a detail of “Light Blue
Shirts” officers will remain on-site at all times.
“Light Blue Shirt 900” will be responsible to immediately prepare a detailed report when
presenting any patrons to deputies for an arrest or citation.
In general, the staff will be as follows: Level 1 = 18 Light Blue Shirts; Level 2 = 14 Light Blue
Shirts; Level 3 = 12 Light Blue Shirts; Levels 4 & 5 = 10 Light Blue Shirts.
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10-47 Duties and Responsibilities of General Staff (Maintenance)
During the performances, the maintenance staff will perform concession area pick-up, empty
garbage cans and restock restrooms as necessary. Their general event responsibilities are to keep
the grounds clean.
AVMT shall properly maintain all fences that currently run along borders between AVMT and
neighboring properties.
After the concert the same maintenance staff will empty the garbage cans, pick up all garbage
bags that have been filled during the general staff’s lawn and pavilion cleaning and deposit all
garbage bags in the dumpsters.
On the day after the concert the day maintenance staff will be responsible for cleaning the
theatre. This will begin will the access road garbage pick-up. The staff will then move on to
theatre grounds cleaning the parking lots. Once the outside areas are clean, the next areas to be
cleaned are the pavilion, the washrooms, the plazas, the expo center and the backstage area. The
staff will divide into teams, each responsible for a specific area. Once these areas are prepared,
the staff will make an “once-over” of all the theatre grounds. This will include trimming shrubs,
carpentry repairs and watering flowers.
Garbage pick-up will be taken care of by the Facility at the Facility and on the public roads
adjacent to the Facility on a regularly scheduled weekly basis and commenced no later than
Monday morning after a weekend concert.
1. All on-site garbage cans shall be permanently secured and emptied on a regular basis to
discourage littering on-site during concerts.
2. On-site dumpsters shall be emptied regularly.
If a staff member from any department notices any physical problem with the theatre (broken
seat, loose board etc.) a maintenance request form must be completed and given to the
Maintenance Director. These problems will be corrected by the next event. If any of these
problems would occur during an event, the maintenance staff should be notified immediately.
Whoever is notifying maintenance will wait at the location of repair until maintenance arrives.
On the day of the show, prior to the opening of the gates, the maintenance department will
conduct a “readiness to open” inspection of the theatre. Any problems found within the theatre
will be corrected prior to the gates opening. The security and usher team leaders will conduct the
same inspection of their area for the evening.
In general, the staff will be as follows: Level 1 = 34 maintenance staff; Level 2 = 30 maintenance
staff; Level 3= 23 maintenance staff; Levels 4 & 5= 16 maintenance staff
Lighting in Parking Lots and Roadways
All Parking Lot Lights will be fully functional for the safety of all patrons after sunset. Live
Nation will do everything in its power to assure that these lights are working at all times. The
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Maintenance Manager will do weekly checks to make sure that they are functioning. With that in
mind there might be occasions when disruption is totally out of AVMT control. For example,
weather situations,
AVMT will be responsible for all aspects of providing fully functioning temporary light towers
for the following traffic control points during each concert.
Hwy D at Bowers Rd.
Yellow Lot
Main Entrance
Green Lot (when applicable)
Town Line Rd.
Hwy 120
Internet Source
AVMT will supply an internet source of at least 25MB download speed with a static IP Address
to fully support the Sheriffs Command post IT needs.
10-47 Ingress/Egress
When the parking lots are scheduled to open, AVMT will have a minimum of 2 parking lots
open. Walworth County Sheriffs along with AVMT Management will monitor traffic flow
throughout the ingress and make adjustments in the access to the theatre as necessary.
AVMT will be prepared to open the Main/Yellow Lot (or a mutually agreed upon parking lot) a
minimum of 60 minutes (one hour) prior to the posted parking lot opening time for any and
every show.
It is the SOLE responsibility of the WCSO to be on any Highway or County Road directing
traffic. At no time should any AVMT employee be on any road directing traffic. Call times will
be communicated appropriately to the WCSO and they are expected to have the men and women
distributed at the appropriate locations at the correct call times.
Facility ingress and egress vehicle lanes should be free and accessible at all times.
Traffic exiting from the yellow lot and the red lots will be directed west on County D. The
traffic exiting from the green and blue lots will be directed east on County D.
Generally, parking lots will open five hours before show time. The General Manager will
communicate with the WCSO regarding changes to this general rule. AVMT will cooperate as
necessary on each concert day to prohibit cars from lining up on the county roads. AVMT
Parking Staff will always be prepared to open at least 60 minutes prior to the ADVERTISED lot
opening time. In addition, as the traffic volume increases the AVMT Parking Staff will adjust
and create double and triple lane splits.
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Communication between the highest ranking AVMT Manager onsite and the WCSO Event
Coordinator will exist throughout the evening regarding the opening of additional parking gates
and the times at which these parking gates will be open. An additional three parking gates will
be opened as the crowd size, arrival schedule and demands dictate. Cooperation from the
AVMT is not only expected but demanded.
The concert ticketed gates will open as early as the artist will permit on the day of the event. In
most cases this will be 60-120 minutes (1-2 hours) before show time. The main entrance for the
theatre will be the archway gate adjacent to the box office. Patrons with lawn tickets may
proceed directly across the main plaza to the lawn area. Patrons with reserved seats may take
any of three paths down to the pavilion depending on the location of their seats.
There are six patron entrances to the theatre. Their locations and widths are as follows:
Gate 1 Entrance
5 Turnstiles, approximately 21’ wide
Gate 2 Entrance
6 Turnstiles, approximately 21’ wide
Gate 3 Entrance
20 Turnstiles, approximately 75’ wide
Gate 4 Entrance
5 Turnstiles, approximately 21’ wide
VIP Entrance
4 Turnstiles, approximately 12’ wide
Lower East Entrance
2 Turnstiles, approximately 10’ wide
In addition to these entrances there are 6 (six) gates available for emergency exits (in addition to
the emergency exits available in the Expo Center), as shown on the facility map. Their widths
are as follows:
Exit #1
Exit #2
Exit #3
Exit #4
Exit #5
Exit #6

Approximately 8’ wide
Approximately 6’ wide
Approximately 8’ wide
Approximately 33’ wide
Approximately 15’ wide
Approximately 27’ wide

10-47 Notification of Bookings and Holds
During the month of January AVMT will provide the WCSO a list of potential shows for the
upcoming season. The WCSO will in return notify AVMT within 10 days of receipt of the
potential show list of any concerns. It is understood and agreed to that any performers that have
played AVMT within the last five years, without incident, will be automatically pre-qualified by
the WCSO.
AVMT will provide ongoing and timely updates as event dates and performers become more
solid. Once an event’s date or dates and performers are confirmed AVMT will immediately
notify WCSO of the confirmation.

(15)
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10-47 Neighbor Security
AVMT will bring in an outside security contractor whose SOLE PURPOSE is protecting the
neighbors’ properties on Highway D (located between Bowers Road and 120.) A security guard
will be positioned at every neighbor’s property on highway D (located between bowers road and
120). The security guard will be located at neighbor’s entrance of their driveway starting 1 hour
before parking lots open and will stay at this location until the parking lots are cleared at the end
of the night. Each guard will be equipped with a radio, flashlight and a reflective vest. A
supervisor will monitor the security guards via radio and working hand in hand with the WCSO.
The neighbor’s property will be secured at all times including when we break the individual guards.
We will rotate individuals; to make sure that their property will not go uncovered at any time.
WCSO will provide additional support with a dedicated squad car that will roam Highway D and
will give support to the security guards positioned at the neighbor’s property. They will stay on
duty until after all of the traffic is cleared and the theatre is empty.
AVMT will appoint a neighbor representative that can assist with neighborhood issues.
AVMT will also be providing additional lighting at each entrance into the facility and bringing in
temporary and permanent fencing to assist in maintaining a safe area for the neighbor’s property.

10-47 Neighbor Trash pickup
It is the responsibility of AVMT to go around the following day of any concert and pick up trash
left in our neighbor’s yards. This will be inclusive of any property in the surrounding area of
AVMT where traffic was slow moving which resulted in trash being left on the property.

(16)
Neighbor’s Houses to Secure
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The following neighbor properties will be secured unless requested otherwise by the owner of
the property:
W2833 County Road D
W2793 County Road D
W2745 and W2733 County Road D
W2711 County Road D
W2609 County Road D
W2593 County Road D
W2547 County Road D
W2461 County Road D
W2459 County Road D
W2405 County Road D
W2397 County Road D
W2345 County Road D
W2335 County Road D
W2836 County Road D
W2758 County Road D
W2546 County Road D
N7131 Townline Road
W2460 County Road D

(17)
W2260 Townline Road
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W2242 County Road D
W2154 County Road D
W1184 County Road D

(18)
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1. Purpose
This operations plan has been designed to outline clear and concise guidelines for the day-to-day
operations of the Alpine Valley Music Theatre campground. While this manual has been created
to outline specific procedures, it does not intend to identify every possible situation that may
occur. The purpose of this manual is to outline specific procedures that will ensure the safety of
venue guests and employees and to minimize the risk to venue assets and the overall
community. Priority will always be focused on security and safety.
This manual aims to accomplish the following:
-

Outline a specific and well-organized campground setup plan
Outline staffing needs and staff responsibilities
Plan for scenarios that may jeopardize the safety of guests and employees
Define guest prohibited practices and behaviors
List prohibited items in the campground
Define hours of operation
Explain the overall plan that is operationally sound with the needs of all involved parties
addressed

The Alpine Valley Music Theatre Campground is intended to provide a safe and enjoyable
experience for not only guests, but employees as well. By outlining expectations in advance, the
venue along with the help of the many employees that are involved in Alpine Valley Music
Theatre events will be better equipped to accomplish their collective goals.
It is the intention of Alpine Valley Music Theatre to enable camping on a select number of events
per season. We will not offer camping on any other nights at the venue other than on a night on
which we have a concert.
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2. Campground Layout
The Alpine Valley Music Theatre Campground is intended to have a flexible setup, based on
demand, or availability of campsites for a particular event. At this juncture, Green Lot has been
designated as the venue’s campground. The remote nature of the lot, the ability to easily secure
and manage separately from the general parking lots, are the main driving elements behind the
decision to initially pick Green versus another lot.
There are numerous aspects in regard to the physical layout of the campground that must work
well together in order to achieve the goals of safety and operational soundness. The physical
layout of the campground will be designed around placement of the following necessities:
-

Individual campsites
Campground parking order
Campground capacities (by campsite)
Ingress/egress points & signage
Emergency roads/drives
Security offices/headquarters
Placement of facilities (restrooms, hand washing stations, light towers, security & first aid
and pure water distribution centers)

Individual Campsites
Each individual campsite is designed to be 40’ in length and 20’ in width for a total of 800 square
feet. This size easily allows for almost any size vehicle to be parked and its tent setup directly in
front, with the rear of the vehicle directed into the drive behind in the event the vehicle is running
and emitting carbon monoxide. A scaled example of a single campsite is illustrated below
showing the size of the campsite compared to a full-size SUV and a large 6-person sleeping tent:

We will require that the layout and setup of the individual campsite and camping units will be
similar to what is shown above.
The Alpine Valley Music Theatre Camping Plan – Option ‘A’ (Alternate) is submitted herewith for
Green Lot Camping. This plan includes a 50’ setback along the east and west perimeters of the
lot. The maximum capacity of Plan A is 564 campsites – 46 RV sites (16 popup trailer sites and
30 sites capable of fitting up to a 45’ RV), and 518 general individual campsites.
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The maximum of 564 sites in Plan A would account for a maximum occupancy of 3,384 campers.
Each campsite is limited to 6 campers and 1 vehicle, with no more than 1 camping unit (RV, tent,
camper) on the campsite – an RV is classified as both a vehicle and camping unit. As long as the
vehicles fit within the footprint of the designated campsite, we will not regulate the size of the
vehicles entering the campground, but will call out a distinction of standard sized vehicles (car,
van, SUV) and anything considered oversized, such as an RV.
Some individual campsites may have 6 campers present, while some will only have 2 or 3. We
will sell individual tickets for the entire campsite. For example, if a group of 4 people would like a
campsite at Alpine Valley Music Theatre, only 1 camping ticket would need to be purchased.
Later in the Operations Plan we will discuss the policies/procedures for who can enter the
grounds, the distribution of wristbands, and how the capacity will be monitored.
Each campsite will be painted individually in the parking lot using a bright white or yellow marking
paint, which clearly defines the sites in addition to the drives in front of and behind the sites.
It is imperative that the vehicles in the campground are parked in a neat and orderly fashion to
ensure that drive widths are maintained for emergencies. Our parking staff onsite will work hard
to get each vehicle parked in the correct position within the guest’s specific campsite.
Entry Points
The designated entry point for utilizing the Green Lot Campground is the main parking lot
entrance at the north end of Green Lot, off of Hwy D. As vehicles approach the entrance they will
be separated accordingly – standard cars/trucks versus campers/RV’s – for the sign in process.
This will take place further into the paved area of the lot, to allow for vehicles to be stacked within
the entrance area to assist in alleviating any vehicular congestion on Hwy D.
Signage
We will be utilizing the existing changeable message boards that are used for the normal concert
traffic along Hwy D, to direct guests to the Green Lot Entrance for those with the proper camping
credentials.
In addition, each double row will have a letter designation and each spot will have a letter/number
designation. For example: Row A, with A2-A14 (even) on the north line of spots – so A2, A4, A6,
etc. The south side of the double row will consist of odd numbered rows – A1, A3, A5, etc.
These identifiers will prove helpful to campers and staff members alike.
Placement of Facilities
A number of facilities will be installed to ensure a smooth camping experience. The following
facilities will be placed on-site any time the campground is open to the public.
1. Portable Restroom Facilities/Handwashing Stations
• Service Sanitation will be the licensed provider of both equipment and servicing of all
locations within the venue.
• We will have a minimum of 19 male / 27 female designated portable restroom
facilities within the Green Lot, with a total of 23 handwashing stations as well. They
will be dispersed in groups evenly to ensure facilities are accessible to every
campsite, and no more than 400’ away from every campsite. The 18' wide east/west
drives in front of or behind each of the campsites will allow access to the sanitary
stations, preventing camp users from walking by or through neighboring campsites.
Staff on site will assist with managing any vehicular traffic present if pedestrian traffic
is present at the same time.
• Subject to availability – campers may have the ability to rent private portable
restrooms in addition to the designated facilities on site. It will be their responsibility
to lock/secure their private unit as they see fit.
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•

All portable restroom facilities and handwashing stations will be on a service
schedule based on the duration of camping on grounds, which varies by event. A
sample of said schedule may look like the following:

Event Day 1
Event Day 2
Post Event
•
•

Scheduled If Needed
10:00 PM
10:00 AM 10:00 PM
12:00 PM

In a similar fashion, RV’s will have the ability to schedule service prior to exiting the
campgrounds – this will be something that can be done upon check-in, or at any
point with the Camping Office.
A waste pumping truck will be on site throughout the duration of the campgrounds
being open, and available to pump RV’s, in addition to extra servicing of port-o-lets if
needed.

2. Portable Light Towers
• Where light from the existing permanent poles on site is insufficient, portable light
towers will be used during the evening/darkness hours. The usage of these light
towers will be non-pollutant to our surrounding neighbors. The light towers will be
shielded on site in compliance with the Walworth County Code of Ordinances. To
ensure this process has happened, they will be setup the evening prior to the event
and confirmed with neighboring properties that they are acceptable. Should the
placement be disruptive, the positioning of the lights will be adjusted accordingly.
3. Pure Water Distribution Centers
• Green Lot will have multiple potable water distribution centers. The distribution
centers will be in the form of potable water tanks, affixed with the necessary
apparatus that would allow for the campers to fill/refill their holding containers with
potable water. To alleviate any accidental leakage, the apparatus will contain selfclosing spring-loaded valves. These tanks will be refilled as needed throughout the
duration of camping.
4. Trash & Recycling Receptacles/Dumpsters
• We will have several 90-gallon trash and recycling receptacles spread sporadically
throughout the campground. Note: upon entry, each vehicle will receive 2
complimentary trash bags for their use during their stay. As with the existing theatre
operations, maintenance staff assigned to the lots will monitor the receptacles and
replace filled receptacles with empty receptacles as necessary, hauling the full
receptacles to the appropriate 40 yard dumpsters located on the east side of the
Expo Building, which are used for existing theatre operations.
5. Temporary Offices / Security and Medical Stations
• Site operations will require the use of 2 temporary office trailers. The first of which
will be used as a general office/staff area for the campground in addition to a security
office as needed. The second trailer will be designated as the onsite medical office
for guests that may have a need for medical services during their stay. The
placement of the trailers will be in proximity to the entrance of the campground, which
will assist campers in locating the facilities, given they drove by them upon entry.
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3. Lowered Concert Capacity
Usage of Green Lot for Camping vs. General Parking
Given the fact that Green lot would typically be used as a parking lot, and will now be utilized as a
campground, it is necessary to adjust our overall sellable capacity based on the number of
normal parking spaces, multiplied by 3.3 guests per car. This number is based on a national
average, which is actually slightly higher than our onsite average of 3.1 per car over the last
seven years – this allows us to create a buffer to ensure that we will have sufficient parking for
regular attendees. That said, Green Lot capacity for general parking is that of 3,000 vehicles, or
a total of 9,900 total ticketed guests.
Translating Green Lot as a parking lot to Green Lot as a campground, the total spaces available
in the lots would translate to a maximum number of campers to 3,384.
When putting a show on sale that contains the camping option, we would reduce the available
lawn tickets by 9,900 from public on sale. That would bring the total capacity of an event down to
25,700 from the max capacity of the venue at 35,600. As guests purchase tickets for camping,
they would indicate the number of wristbands for their campsite, and that number would be added
back into the sellable capacity.
For Example: 500 Campsites have been purchased in Green Lot with every site containing 4
people, so we would increase the sellable capacity by 2,000 to account for those guests utilizing
the campgrounds versus general parking. That would bring the total sellable capacity for that
particular event to a total of 27,700.
For the sake of planning purposes, a predetermined off sale date would be established to close
camping sales and allow for necessary planning and communication to campers on the
campground policies and procedures for the event.
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4. Hours of Operation
We will only have shows on Fridays, Saturdays, or Sundays. It is possible that either a single day
or multi-day event would include the option of camping on site.
Note the following Hours of Operations may vary with approval from the Walworth County Sheriff.
For weekends in which we only have 1 show, the campground will open at 10:00am the day of
the show and close at 12:00pm the day following the show.
For weekends in which we have 2 consecutive shows that are part of the same event (more than
likely Saturday and Sunday) the campground will open at 10:00am the day of the first show and
close at 12:00pm the day after the 2nd of the two shows.
For weekends in which we have 3 consecutive shows that are part of the same event, the
campground will open at 10:00am the day of the first show and close at 12:00pm on the day
following the 3rd show.
Should there be a case where we are hosting consecutive shows that are not a part of the same
event, we would open the campground at 10:00am the morning of the first event, close at
10:00am on the following day. For the 2nd show, the campground will open at 12:00pm the day of
the 2nd show and close at 12:00pm the day following the show. In the extremely rare case that a
3rd consecutive show was playing within that same weekend, and different from the 2nd, the
campground would open at 2:00pm the day of the 3rd show and close at 12:00pm the following
day. Note: It’s unlikely, although possible, that we would host a different artist/event
consecutively in the same weekend, where camping is utilized for each of those events.
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5. Campground Access
Initial Entry to the Campground
Upon arriving at the campground, the guests will show their camping ticket/parking hangtag in
order to gain access to the campground. Upon check-in, guests will be given a list of
campground regulations, trash bags, and their access wristbands. After receiving their
wristbands and information, they will be directed by parking staff to the next available campsite
within the grounds. Similar to general parking, guests will be directed and placed in campsites on
a first come, first serve basis, and in succession. Once they have arrived in their designated site,
relocating to another site is not permitted and will be strictly enforced.
In the event that campers are being dropped off, a temporary hangtag will be issued for access,
allowing drop off to occur within the same footprint that check-in occurs for campers, with the
vehicles dropping off then being directed offsite. At that point, Alpine Valley Music Theatre staff
will be available to assist campers to their site.
The Wristband
There will be specific instructions online when a customer purchases a camping ticket that each
campsite is limited to 6 people, no exceptions. When arriving, the guests will be issued one
wristband per person in their vehicle, which will be placed and secured by an Alpine Valley Music
Theatre staff member. If there are more than 6 people in the vehicle, the vehicle will not be
permitted into the campground and they will have no choice but to leave the grounds and return
with 6 people or less.
For the safety of guests and their belongings, and for population control within the designated
campground (lot), a perimeter fence will be setup to maintain access control to concert guests
within the venue lots. The wristband serves as the access credential to allow campers to re-enter
the campgrounds after the show. At no time are guests without wristbands allowed within the
designated campgrounds.
If a guest loses the wristband, they will not be permitted back into the campground, no
exceptions. They will be informed of this policy when initially entering the campground and we will
state this policy in the handout we distribute to each car upon their initial entry.
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6. Campground Staffing
Campground staffing will be divided into three shifts per day in order to keep staff fresh. In
addition, staff will not be permitted to work an eight or more-hour shift in the campground and
then immediately thereafter be allowed to work a shift at a concert. If an employee chooses to
work two shifts in one day, the shifts must be separated by no less than six hours in between
shifts.
Specific staffing needs are outlined in detail in the Campground Staffing Matrix, provided at the
end of this section.
Each individual department will play a significant role in ensuring that the campground runs
smoothly. The job descriptions below will indicate each department’s responsibilities in the
campground.
Campground Manager
Alpine Valley Music Theatre will utilize 2 Campground Managers who are ultimately responsible
for every aspect/operation of the campground. These two people will be Senior Level Managers
with the current Alpine Valley Music Theatre staff and will be fully briefed on the expectations by
the General Manager of the venue. These 2 people will also remain in close contact with any
neighbors who have issues or problems with the campground operations, and he/she will have
full authority to take any measures possible to achieve community satisfaction. The Campground
Managers will rotate in 12-hour shifts.
Maintenance/Cleaning Staff
The venue maintenance/cleaning team will roam the campground at all times to keep up with
trash throughout the campground.
The roaming patrol will survey the campground throughout the day on golf carts, picking up trash,
bottles, cans, etc. and placing them in the appropriate receptacles. This crew will take full bags
from guests and replace them with fresh, empty bags. This crew will also be responsible for
ensuring that all portable restroom facilities are stocked and well maintained, the handwashing
stations are maintained, and that trash cans placed throughout the campground are emptied on a
regular basis.
Parking Staff
There are 2 specific positions that the parking department will fill in the campground. Those
positions are as follows:
1. Campground Parking Attendant
2. Campground Parking Supervisor
The campground parking attendants are responsible for directing cars in a neat and orderly
fashion from the campground entrance to individual campsites. Campground parking attendants
are expected to be in full uniform and always ready to assist with arrivals. There will be some
down time as many guests tend to arrive together, however it is always imperative that the
parking attendants are ready to direct traffic as instructed.
The overall organization of the campground hinges upon the ability to camp vehicles in an orderly
fashion. Parking attendants are an integral part of the campground success.
The campground parking supervisor is responsible for ensuring that all aspects of the
campground parking operations (neat and organized parking lanes as described above and well
controlled entry and exit to the campground) are being handled appropriately.
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Security Staff
The venue security staff has a number of responsibilities that are all crucial to the success of the
campground. Positions include guards in a fixed position, roamers, and a supervisor.
Each security guard will be trained and prepared to ensure safety. These guards will be
knowledgeable about the campground, the venue and the show policies in order to best answer
questions for guests. In addition, these guards will be equipped with additional supplies (trash
bags, show information, along with other materials) for guests’ ease of access. These guards will
be rotated in and out with roamers to stay alert and will also be equipped with radios for proper
communication.
A number of roaming teams will be in the campground ensuring that all guests are abiding by
campground rules and regulations, that no unsafe or risky behavior is taking place, and providing
useful information to campground guests. These guards should be on the lookout for previously
troublesome behavior, as well as reporting any concerns with local laws and statutes to the
WCSO on site. Some examples are listed below, although this list is not intended to be all
encompassing.
1.
2.
3.
4.
5.
6.
7.

Large gatherings
Fires/bonfires/roasts/etc.
Vehicles spinning tires
Vagrant guests
Guests in restricted areas
Guests impaired by alcohol and/or other drugs
Contraband being snuck or moved into the campground (passing off items from the
perimeter, large items being moved in, etc.)
8. Guests damaging property
9. Other raucous behavior
The security supervisor onsite in the campground should ensure that roaming teams are
constantly moving, that all campground policies are being upheld, that staff is able to take regular
breaks and that the security team is working closely with the other departments to facilitate the
overall needs of the campground.
Off-Duty Police (900’s)
For regular concerts we employ off-duty police officers. They are uniformed in light blue polo
shirts and are referred to as “900’s.” We will staff the campground utilizing this department.
These employees are simply another level of security but carry much more authority with their law
enforcement background. 900’s will be roaming the entire campground from opening to closing.
900’s will be broken up into teams of at least two and will roam the campground assisting local
security to enforce campground rules and regulations. The expertise of the 900’s will be utilized
to assist the security team in identifying risks and mitigating situations before they escalate. It is
imperative that roaming 900’s is visible, knowledgeable of the campground, venue and show
policies. Their presence sets a tone of mutual respect.
Walworth County Sheriff’s Office (WCSO)
The Walworth County Sheriff's Office will have deputies available to handle any calls for service
throughout the duration of the campground being open. In addition, the WCSO will have an
adequately sized Command Post located within proximity of the campground, throughout the
duration of the campground being open, at the expense of Alpine Valley Music Theatre. We will
utilize the WCSO to assist with any illegal activity and when appropriate, the deputies will issue
citations and make arrests. Standard protocol dictates that the venue staff is responsible for
enforcement of the campground regulations, not the WCSO.
WCSO will ensure adequate Law Enforcement staffing levels will be based on the following:
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1). Anticipated attendance levels
2). Intelligence
3). Other considerations to support staffing levels.
The WCSO will be issued an Alpine Valley Music Theatre radio per team working the
campground. This will ensure there is constant communication between the WCSO and Alpine
Valley Music Theatre security within the campground.

Medical Staff
From the time that the campground opens until the time the campground closes, a combination of
roaming EMT's and an ALS ambulance will be onsite to assist with any medical issues that may
arise. These individuals will respond, assess, and act, based upon any particular situation’s
demands. Based upon the nature of guest and employee medical needs, the medical team can
be found roaming the campground on a golf cart or positioned in the medical trailer near the
entrance to the campground.
In a rare instance, it may be necessary for additional medical services to supplement the onsite
medical staffing. In that situation, the medical staff will communicate directly with the closest and
most appropriate medical services provider to request additional backup. Furthermore, other
departments should work together to ensure that additional medical services have a clear ingress
and egress route throughout the campground, that crowds are being managed in and around the
area to prevent further injury, and that any and all witness accounts are documented when
appropriate.

East Troy Fire Department (ETFD)
While ETFD is on site when general parking is utilized for events, they would continue coverage
on the property even after the general parking has closed in the event their services are needed
throughout the evening hours and into the following morning hours following an event.

Campground Staffing Matrix
All of the below mentioned staffing will be maintained 24 hours per day from the time the
campground opens until the time the campground closes. Alpine Valley Music Theatre in
consultation with WSCO may adjust staffing levels as necessary based on the needs of the
campground at various points in time. The staffing numbers outlined below are a suggested
number of positions within each department based on 564 campsites utilized by a maximum of 6
campers per campsite, totaling 3,384 campers.
Alpine Valley Music Theatre Management may be consulted in the staffing levels for the WCSO
and ETFD for the campground operations, however, given that Alpine Valley Music Theatre
Management does not dictate the staffing level for those agencies, those areas have purposely
been omitted in the breakout below.
Campground Manager
Total Staff – 2
Each manager will rotate in 12-hour shifts. There will be 1 of the 2 managers on site from open to
close.

Maintenance/Cleaning
Total Staff – 4
Maintenance Staff Positions

Staffing Numbers

56 of 139

Roaming

4 (2 teams of 2)

Parking
Total Staff – 11
Supervisor
Parking Supervisor

Staffing Numbers
1

Parking Staff Positions
General Parkers

Staffing Numbers
10

Security
Total Staff – 19
Deployment of the roaming teams will be determined by the Security Supervisor and will vary
throughout the day, focusing on the entrance off of Hwy D as the campground opens, shifting to
roaming the site, then to the entrance off of Pond Road as the show ends to verify wristbands
upon entry, etc.
Supervisor
Security Supervisor

Staffing Numbers
1

Security Staff Positions
Roaming Staff
Green Lot Entry/Exit Points
Security Office

Staffing Numbers
10 (5 teams of 2)
4
2

Off Duty Police Officers – 900’s
Total Staff – 5
900 Staff Positions
Camping Office/Dispatch
Roamers

Staffing Numbers
1
4 (2 teams of 2)

Medical
Total Staff – 4
Medical Staff Positions
Medical Office
Roamers

Staffing Numbers
2
2

Ambulance
ALS Ambulance

Staffing Numbers
1 (Team)

57 of 139

7. Campground Regulations/Guest
Conduct
The following rules and regulations have been outlined in order to help achieve the goals of the
Alpine Valley Music Theatre Campground. Guests are expected to abide by these guidelines at
all times.
1) Purchasing a ticket for a camping unit in the Alpine Valley Music Theatre Campground
does not grant the guest the opportunity to pick their own unit location. By purchasing a
ticket, the guest/group up to 6 people per camping unit are guaranteed a space in the
Alpine Valley Music Theatre Campground. Guests will be assigned to a camping unit
within the campground.
2) There is a strict 2:00am-8:00am “lights out” policy. At this time all music must be turned
off and people congregating in one area must disperse and go back to their camping unit.
No exceptions. The light towers providing light for the roads and walkways will remain lit,
however they will be dimmed.
3) Illegal drugs of any kind are not permitted. Violators will be prosecuted to the fullest
extent of the law.
4) Excessive speed while in the campground will not be permitted. The campground speed
limit is 10 mph and is to be observed by all guests at all times. In the situation that other
guests are present, good sense prevails and speeds should be limited.
5) Damage to property will not be permitted under any circumstances. This includes but is
not limited to: digging or creating holes, creating ruts with a vehicle, damaging or
removing fence panels, creating fires, tampering with restroom facilities/handwashing
stations/turning off light towers, etc.
6) Vehicles are not permitted to come and go. If a person chooses to leave the grounds with
their vehicle – they will not be permitted to re-enter the grounds. This will be explained
when the vehicle/guests initially arrive, and it will be posted on the campground flier.
7) Vending of any kind will not be allowed or tolerated. A violation of this policy is grounds
for immediate revocation of the guest’s permission on property and may result in
trespassing charges being filed.
8) Fighting or aggression of any kind will not be tolerated under any circumstances.
Violators will be ejected without refund.
9) Underage drinking will not be permitted, and violators will be prosecuted to the fullest
extent of the law.
10) Fires/campfires, bonfires, etc. will not be permitted under any circumstances. All fires will
be put out immediately and guests will be ejected from the campground without refund.
11) Grilling will be permitted with butane or propane grills only. No charcoal grills under any
circumstances.
12) Couches, loveseats, recliners and other indoor furniture will not be permitted in the
campground.
13) Pools, slip & slides and other recreational water structures will not be permitted.
14) Games such as cornhole, redneck golf, washers, etc. will be permitted as long as they
are setup within the confines of a single campsite. Guests will be respectful of other
guests’ space and the Alpine Valley Music Theatre Campground reserves the right to
either move or tear down any games that take up an excessive amount of space (i.e.
volleyball courts, etc.)
15) Any flags representing or inciting raucous behavior are not permitted. Any such flags will
be surrendered to campground security upon request.
16) Pets of any kind are not permitted in the campground. Service animals however are
always permitted on the Alpine Valley Music Theatre grounds.
17) Firearms and weapons of any kind are not permitted on the Alpine Valley Music Theatre
Campground.
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18) Fireworks of any kind are not permitted and will not be tolerated. Violators will be
prosecuted to the fullest extent of the law.
19) Guests will receive two trash bags upon entering the campground. If they need additional
bags they may pick them up from the temporary office and/or roaming maintenance staff.
20) Restricted Areas are defined as any area that has been bike racked off, fenced off,
barricaded off or is otherwise indicated as off-limits. Any guest found in a restricted area
will be asked to leave the campground without a refund. Any guest caught taking items
from restricted areas will be prosecuted to the fullest extent of the law.
21) Alpine Valley Music Theatre is not responsible for lost or damaged property in the
campground.
22) Guests will not be permitted to walk on surrounding roadways (Hwy D, Townline Rd,
etc.). Alpine Valley Music Theatre is self-contained and for the safety of our guests, we
will ask that they remain onsite for the duration of their stay.
23) Legal drinking is permitted as long as it is done responsibly and by those individuals that
are of the legal drinking age. Alpine Valley Music Theatre reserves the right to eject a
guest that is overly intoxicated.
24) Use of restroom in designated locations only.

Non-Permitted Items
- Illegal drugs & other contraband
- Fireworks
- Firearms, knives, weapons of any kind
- Firewood, fires, etc.
- Couches, recliners, loveseats, other indoor furniture
- Swimming pools, wading pools, slip & slides, other water games.
- Flags promoting or inciting raucous behavior
- Glass bottles
- Motorized bikes, four wheelers, golf carts, bicycles (other than commissioned personnel)
- Kegs
- Horns
- Pets
- Any other items that are deemed inappropriate or unsafe by venue management
The above Non-Permitted Items listing will be posted at the north and south entrances to the
campground.
In addition to trash bags and wristbands, upon entry each guest will receive one front and back
detailed flier. On one side it will be the map/layout of the campground and on the other it will
highlight the restrictions/rules/regulations during their stay.
Alpine Valley Music Theatre Management reserves the right to revoke campsite privileges and
evict from the campgrounds and/or the concert venue anyone that is deemed to be in violation of
the rules and regulations as noted, or for other actions that are deemed inappropriate or unsafe at
any point in time.
Should evictions from the grounds take place during normal event operating times, existing
protocols within theatre operations will be followed accordingly. Should a guest become unruly
outside of normal event operating times (2:00 a.m. – 8:00 a.m.), on site management will work
together to coordinate a necessary response, which may include the following:
- Security Intervention – posting security on the campsite for the duration of the stay, or
until it’s deemed appropriate to evict from the property
- Medical Intervention
- Police Intervention
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8. Advanced Communication
There is a specific website that was created just for the Alpine Valley Music Theatre camping
experience – http://camping.alpinestaff.com. This website contains links for basic information,
policies, do’s and don’ts, etc.
We will only be selling camping tickets online in advance of the show. By doing that we will
automatically receive the campers’ e-mail address which will give us the ability to communicate
directly with the guests in advance of their stay.
The purpose of advanced communication with guests is to make their experience at the Alpine
Valley Music Theatre Campground as enjoyable as possible, and to ensure the expectations of
behavior and notification of items that are not allowed within the campgrounds are clearly
conveyed.
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9. Emergency Procedures
Although most emergencies can be prevented through proper planning, there are some situations
that cannot be avoided. The following section outlines foreseeable emergencies in the
campground and appropriate responses.
Foreseeable emergencies in the campground may include but are not limited to:
1) Weather
2) Medical Emergency
3) Fire
Whenever an emergency response is needed, an Emergency Response Team will be activated,
and a command post will be established contingent upon available space and emergency needs.
The Emergency Response Team will consist of the following people:
• General Manager
• Operations Manager
• Walworth County Sheriff’s Office onsite supervisor
• Maintenance Manager
• Campground Manager
• Medical Manager
• Security Manager
• Parking Manager
• Marketing/PR Manager
In the event of a weather emergency, campground managers and supervisors will be alerted with
as much advance notice as possible. Roaming teams will be dispersed throughout the
campground with bullhorns to alert guests as to the impending elements. Important items to note
for guests will include the need for items to be secured, a recommended (but not required) place
of shelter and any additional information on the storm that may be available at the time. With
advance notice, once campers have been alerted properly and before a storm arrives, employees
will have the opportunity to take shelter unless otherwise instructed.
With the number of guests on-site, any number of medical emergencies may arise. In any
medical situation, the proper protocol is to:
1) Alert Medical
2) Medical will assess the situation and plan a proper response
3) In the event that additional medical services are needed (i.e. an ambulance), parking,
security and police personnel will all be alerted via two-way radio in order to plan an
organized ingress and egress route. While first responders address the matter at hand,
police officers should coordinate ingress and egress routes.
Although campfires are not permitted in the campground, it is foreseeable that a fire may be
started either at a campsite, in a trash receptacle, at a tent or vehicle, or possibly a grill. With
those risks in mind, fire extinguishers will be located at the campground office and at the north
campground entrance at all times. Fire extinguishers are ABC and can be used on most fires that
are comprised of combustible materials (class A), grease and oil (class B) and electrical fires
(class C). Note that ABC fire extinguishers are not to be used on chemical fires (class D for
combustible metals, i.e. magnesium, sodium, etc.). If a fire extinguisher is used, it is important
that it not only be returned, but replaced with a fully charged extinguisher.
In the event of any emergency, all staff must always remain calm and remember that they alone
do not have to solve the entire problem at hand. Any time a staff member encounters any of the
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situations above, they must call for backup before addressing with a clear and detailed
explanation of location.
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10. Camping Checklist
□
□
□
□

□
□
□
□
□
□
□
□
□
□
□
□
□
□
□
□

Campground mowed
Signs posted
Light tower ordered/setup planned
RV/office setup
Items Stocked:
o Water
o Fire Extinguishers
o Additional Supplies as Needed
Fliers created/printed
E-blasts sent
Camping website updated
Trash bags ordered & delivered to entrance
o Trash bags
o Recyclable bags
Portable restrooms/hand washing stations ordered & placed
Staffing planned appropriately
Bullhorns brought to the security office
Perimeter fence ordered/Installed to control campground access
Holes/ruts addressed
Campsite lines striped
Campsite row signage installed
Potable water tanks delivered and filled
Restricted area blocked off appropriately
Vehicles/equipment fueled/charged
Wristbands ordered/located at the main entrance off of Highway D
Camping packets will be assembled for distribution upon entry
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

10/30/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).
CONTACT
1-213-630-3200
PRODUCER
NAME:
Aon Risk Insurance Services West, Inc.
FAX
PHONE
(A/C, No):
(A/C, No, Ext):
Aon
E-MAIL
ADDRESS:
707 Wilshire Blvd.
Suite 2700
INSURER(S) AFFORDING COVERAGE
NAIC #
Los Angeles, CA 90017
16535
INSURER A : ZURICH AMER INS CO
INSURED

INSURER B :

Neja Group, LLC
d/b/a Alpine Valley Music Theatre
c/o 9348 Civic Center Drive

INSURER C :
INSURER D :
INSURER E :

Beverly Hills, CA 90210

INSURER F :

CERTIFICATE NUMBER: 60662775

COVERAGES

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

LIMITS

$

1,000,000

$

Contractual

MED EXP (Any one person)

$

$2,000,000 SIR

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

1,000,000
EXCLUDED
1,000,000
3,000,000

$

1,000,000

X

11/01/20

11/01/21

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

CLAIMS-MADE

X
X

POLICY NUMBER

GLO 1064137 03

COMMERCIAL GENERAL LIABILITY
OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX LOC
POLICY
JECT

PRODUCTS - COMP/OP AGG

$

OTHER:
COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

AUTOMOBILE LIABILITY

ANY AUTO
OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

$
$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

$

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANYPROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

$
PER
STATUTE

Y/N

OTHER

E.L. EACH ACCIDENT

N/A

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: Alpine Valley Music Theatre - FOR THE ABOVE REFERENCED POLICY PERIOD
Certificate Holder is an additional insured on the liability policies, but only with respect to liability that
arises out of the acts or omissions of the Named Insured; or, those persons or organizations with whom
the Named Insured has agreed to provide this insurance under written contract, but only to the extent
of the liability assumed under such contract.

CERTIFICATE HOLDER

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Walworth County
David Bretl
100 W. Walworth
Room 112 of the Government Center
Elkhorn, WI 53121

AUTHORIZED REPRESENTATIVE

USA

ACORD 25 (2016/03)
dholden
60662775

Aon Risk Insurance Services West, Inc.

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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President
Scott Seager

Trustees
John Alexander
Alex Alger
Alan Boyes
Matt Johnson
Mary Nugent
Fortune Renucci

December 1, 2020

Walworth County Executive Committee
C/o Corporation Counsel, Michael Cotter
1800 County Road NN
Room 1020
Elkhorn, WI 53121
Re: Annual License for Alpine Valley Music Theatre by Live Nation Entertainment, Inc.
and concerns by the Village of East Troy Related to Sewer Service to the Walworth
County Executive Committee:
I am the Director of Public Works & Utilities for the Village of East Troy (“Village”). The
Village provides sewer service to the Alpine Valley Resort and Alpine Valley Music Theatre
pursuant to a contract executed in 1992 (see enclosed copy). It is my understanding that Live
Nation Entertainment, Inc., which is currently leasing the Alpine Valley Music Theatre, is
appearing before the Executive Committee for the purpose of securing a renewal of its annual
license for “Concerts and Certain Events” under Chapter 10, Article II of the County’s Code of
Ordinances. In addition to the annual license, the applicant is also required to reapply for a
special sanitary permit pursuant to Section 26-236.
The 1992 contract in which the Village agreed to provide sewer services to Alpine
expired in 2012, and has continued on a month-to-month basis. If a new contract cannot be
negotiated, either party can terminate the contract on thirty (30) days’ notice. The Village’s
has proposed an updated contract, but has yet to receive a response from anyone on behalf of
Alpine. In addition to extending the term of the contract, the proposed agreement would
address an ongoing problem related to Alpine’s force main. Specifically, the force main
discharge from Alpine has experienced severe odor and corrosion issues due to hydrogen
sulfide (H2S) generation caused by the wastewater in the force main. There are corroded
facilities that need immediate attention by Alpine. The Village’s proposed contract lists the
specific improvements needed:

The Outside Users are required to repair the corroded facilities listed below and
undertake the following improvements to mitigate any H2S related issues. The Outside
Users shall submit any plans, specifications, equipment or material information to the
Village for review and approval prior to undertaking any of the required improvements.

(a) The force main discharge manhole is to be relined with a structural corrosion
resistant coating.
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(b)

Air vents are to be installed in the force main
discharge manhole and the manhole immediately
downstream. The Village will supply a detail for the
required air vent.

(c)

The Outside Users shall measure and calibrate the Bioxide feed pump and
maintain a daily log of the amount of Bioxide being fed. The feed log shall
be submitted to the Village on a monthly basis.

(d)

The Bioxide feed line from the storage tank to the pump, and from the pump
to the manhole are insulated, but not heat traced. These lines are to be heat
traced, and the enclosure that contains the new pump shall be heat traced and
insulated to prevent freezing.

(e)

The Outside Users are required to complete the H2S monitoring and
telemetry system at the force main discharge system. The H2S sensor shall
be calibrated on an annual basis, or more frequently as recommended by the
sensor manufacturer.

(f)

The Outside Users required to feed sufficient Bioxide to maintain a Bioxide
residual at the force main discharge manhole. The Bioxide supplier shall be
contacted to assist in setting up the proper quantity of Bioxide feed after the
new H2S monitoring system is installed and operational.

(g)

Dissolved sulfide in the wastewater at the discharge manhole shall be less
than 0.2 mg/L.

(h)

The maximum atmospheric H2S concentration in the discharge manhole
shall be less than 10 ppm.

Under the County’s ordinance, “Conditions may be placed on the license, consistent with
the administration of this article and the preservation of public health, safety and welfare.” See
Section 10-48(b). Moreover, a special sanitary permit may be issued by the County provided that
“[a]dequate sanitary facilities shall be provided in full compliance with this article.” Section 26239.
For the reasons set forth above, the Village respectfully requests that any renewal license
granted by the Executive Committee to Live Nation Entertainment, Inc., on behalf of the Alpine
Valley Music Theatre, be subject to a condition that the applicant and/or owner of the Theatre
work with the Village to address the above sanitary sewer concerns and ensure long-term sewer
service to the property by working cooperatively on an updated agreement.
Thank you for your time and consideration of this matter.
Sincerely,

Jason Equitz
Jason Equitz
Director of Public Works & Utilities
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Nomination for Committee/Board/Commission Appointment

Committee:

County Zoning Agency

Nominee:

Richard Kuhnke

Residence:

Town of Darien

Submitted by: Mark W. Luberda, County Administrator
Authority:

Section 59.18, Wisconsin Statutes

Who will the nominee replace?

The nominee is the incumbent.

When did/does the incumbent’s current term expire?

June 30, 2020

Was this vacancy advertised?

Comment

Upon confirmation, Mr. Kuhnke would be appointed for a three-year term which

end on June 30, 2023.

For incumbents, committee attendance, if known:
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December 16, 2020

Shared Vision and Shared Responsibility:
Creating a Sustainable Approach for Pandemic Recovery
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• Financial plans

• Resource needs

• Staffing needs

• County-wide shared operational approach

• Pandemic recovery priorities

• Quick review of Public Health status

Overview
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Birth to Three

Fully Suspended

Modified to High Risk Only

Continuing at 100%

Parents as
Teachers

Nutrition
Counseling

Breastfeeding
Support

PNCC

Family Case
Management

Fit Families

WIC

Maternal, Child,
and Family Health

Seal a Smile

Ground Water
Quality

Pregnancy
Testing

Human Health
Hazard

Environmental
Health

Non-COVID CD

Tuberculosis Case
Management

Communicable
Disease

Surface Water
Quality

Vaccines for Adult

Vaccines for
Children

Immunizations

Clinical Services

Case
Management

Early
Intervention

Childhood Lead
Poisoning

CHIP/CHA

Chronic Disease
Prevention

Substance
Abuse
Prevention

Suicide
Prevention

Injury
Prevention and
Harm Reduction

Performance
Management

Workforce
Development

Medical Reserve
Corps

Health
Education

Financial
Management and
Responsibility

Emergency
Preparedness

Community
Outreach

Governance and
Legal Compliance

Strategic Planning

Leadership and
Accountability

Administration

Routine Public Health Structure and Current Program Status
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Businesses

UW-Whitewater
Contact Tracing

Hospitalization
Monitoring

Death Tracking and
Verification, ME
Liaison

Consumer Contacts
(phone/email)

Hospital Capacity
Monitoring

IT LiaisonDashboards

Data Validation

Staging Case
Assignment

Clerical Support

Data Dashboards

Epidemiology

Jurisdiction Review

Administration

Daily Data Entry

Geographic
Information Systems

UWW Health
Communications
Students

Social Media

Complaints

Communications

Town Hall Meetings

School
Administrator
Meetings

Public
Communication

IT Liaison

Website

Best Practice
Research

Mass Vaccination

Future Planning

Sheriff’s Office
Emergency
Management Liaison

Community run
testing sites

UWW Community
Test

Open Arms

WING

Testing

31 HHS staff and contractors dedicated to pandemic response as of
December. Does not include private entities operating testing sites.

Current Public Health Response Structure

LTC

Training

Contracted Provider
Oversight

Schools

Outbreaks

Chart Auditing

Disease/Contact
Investigation

Clinical Operations

Finances

PH Incident
Command
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Physical, social,
and emotional
needs met

Protection
of Residents

Businesses open
and operating at
capacity

Strong
Economy
Schools open for
in-person learning

Education

Hospitals and
other healthcare
settings stable and
fully functioning

Healthcare
System

Priorities for Recovery and Return to Normal
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•
•
•
•
•

Focus resources on protecting vulnerable populations
Prevent death
Utilize science-based harm reduction strategies
Support critical infrastructure and essential workers
Ensure health care system stability

Principles for Recovery and Return to Normal

• Reduce the impact of the pandemic on the community and support return to normal

Mission

• Walworth County recovers from the pandemic

Vision

Pandemic Recovery and Return to Normal
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• Advocate for prioritization
of testing resources to
protect the most
vulnerable
• Assure access to testing for
outbreaks and critical
infrastructure employees
and industry
• Support and advocate for
sustainable long-term
testing options in
Walworth County

Ensure testing is broadly
available

• Utilize technology to
improve disease response
efficiency and efficacy
• Implement scalable
standards to focus
resources on protecting the
most vulnerable
• Optimize communication
pathways on slowing the
spread of COVID-19

Strengthen systems for
disease investigation,
contact tracing, & outbreak
management

• Utilize epidemiology to
drive response
• Implement technology to
optimize communication
• Focus communication on
recovering as a community

Communicate about the
impact of the disease
• Coordinate with the
health care system to
revise and implement
County mass vaccination
plans
• Utilize technology to
maximize efficiency

Ensure a coordinated
vaccination response

Strategic Initiatives for Recovery

• Complete community
health assessment on
impact of COVID
• Prioritize program
reactivation that prevents
death
• Reactivate other programs
prioritized based on
assessed need

Reactivate Public Health
programs based on
community need
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Additional pandemic
response staff and
resources

Shared operational
response that
includes broadening
responsibilities
across departments

Policy support and
advocacy

Critical Elements for Successful Recovery

87 of 139

• Recruit/Screen/Test/
Onboard COVID
program Staff
• Develop expert
understanding of
needs in pandemic
staff
• Act as
interdepartmental
contact for employee
questions

Human Resources

• On-site
accounting
support
• Grant
management
• Rapid
purchasing and
contracting

Finance and
Purchasing

Shared Operational Response
• Testing site
management
• Immunization
site
management
• Emergency
management
coordination

Sheriff’s Office/DPW
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• Lead Joint
Information/Public
Information
• Coordinate media
and information
releases from the
County
• Coordinate
communication
with ICC

Admin Communications
(PIO)
• GIS dashboards, data
validation, and bulk data
uploads
• Records request support
• Website change requests
• Software for information
sharing, secure survey
• Rapid identification and
procurement of
equipment
• Prioritize onboarding
response staff

Information Systems

Shared Operational Response

• Orders
• Support for Public
Record Requests
• Contact
Support/Legal
Opinions on
Chapter 252 and
DHS Admin. 145
requirements

Corporation Counsel
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Performs all support actions necessary for vaccination and testing including patient intake, data entry into
state systems, and supply inventory

Administrative Clerk III – Pandemic

Performs vaccination and testing

Pandemic Clinic Staff - RN/LPN

Performs all support for communications including data entry, communications, supports supervisor’s
administrative work

Administrative Clerk III – Pandemic

Performs epidemiology, data verifications, dashboard creation and maintenance

Epidemiologist- Pandemic

Performs, social media, press releases, testing site coordination, vaccination clinic coordination. Supports
epidemiology, data verifications, dashboard creation and maintenance

Public Health Specialist - Pandemic

Performs all support actions necessary for testing sites

Administrative Clerk III – Pandemic

Performs all support actions for disease investigation, contact tracing, and outbreak management including
data entry, follow-up letters, communication with health care providers, and case assignment

Administrative Clerk III – Pandemic

Conducts disease investigation and contact tracing

Contact Tracing Specialist

Oversees and works in epidemiology, communications, planning, and testing

Public Health Pandemic Communications Lead Worker

Oversees disease investigation, contact tracing, performs outbreak management

Public Health Lead Worker – Pandemic

Supervise Pandemic response staff, grants, budget, and operations

HS Supervisor - Public Health

Title/Job Function

30

3

5

22

1

1

2

1

3

10

1

$19.66

$30.86

$19.66

$28.31

$25.59

$19.66

$19.66

$21.65

$30.86

$30.86

$39.30

1
2

2021 Rates

Number of
Staff

11H

14Y

11H

14E

13E

11H

11H

12H

14Y

14Y

16M

Pay Plan

$ 58,835

$ 86,271

$ 58,835

$ 80,024

$ 73,360

$ 58,835

$ 58,835

$ 63,709

$ 86,271

$ 86,271

$ 106,979

Total

Total

176,505

637,090

86,271

172,542

106,979

58,835

80,024

146,720

176,505

431,355

$ 2,131,661

$

$

$ 1,523,801

$

$

$

$ 58,835

$

$

$

$

$

Annual Position Costing Total Annual Costing Based on
for 1 Staff
Total Number of Staff Requested

Additional HHS Pandemic Recovery Staff
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Estimated Maximum Cost
$656,223

• 1 Supervisor
• 1 Lead Worker
• 4 Administrative
Clerks
• 6 Contact Tracers
• 1 Public Health
Specialist
• 1 Epidemiologist

Phase 1 – by 2/1/21

Estimated Maximum Cost
$447,783

• 2 Lead Workers
• 4 Contact Tracers
• 1 Public Health
Specialist

Phase 2 – between
2/1/21 and 5/1/21

Phased Hiring Approach

Estimated Maximum Cost
$596,765

• 4 Administrative
Clerks
• 5 Nurses

Phase 3 – based on
operational needs
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• $10,000 tablets
and hotspots
• $1,000 Outlook
licenses
• $5,000 laptops
• $1,000 small
items

• $200,000 Testing
Contract
• $6,000 Disease
Investigation
Training Contract
• $75,000 Contact
Tracer Staff to
cover hiring
transition

$281,000

• $30,000 Rapid
Tests
• $30,000 PPE for
testing and
immunization
sites
• $10,000 Printing
and Mailing

$70,000

$20,000

• $10,000 HIPAA
Compliant
Survey Platform
• $10,000
Electronic
Registration and
Appointment
Scheduling

Software

Requests from other departments for staff needed to ensure the shared operational response noted above will need to be determined.

*Pending equipment costs from IT

$17,000*

Equipment

Contracts

Supplies

Additional Resources for Recovery
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•
•
•

◦
◦
◦
◦
◦
◦

$255 million for testing, supplies and lab diagnostics
$105 million for hospital surge capacity support
$58 million to maintain 215 existing COVID 19 testing sites
$36 million for contact tracing
$10 million for distribution of vaccine
$2 million for public health guidance and awareness

Create Pandemic Recovery Fund with allocation of HHS fund return
$160 billion in federal funding for states and local governments announced by WCA on 12/7/2020
Speaker VOS COVID-19 funding proposal

Other Potential Funding Options

• $7,000 State GPR Appropriation Communicable Disease Grant (June 2020-July 2021)
• $1,916 Remaining in Epidemiology and Laboratory Capacity Funding (March 2020-November 2021)
• $526,700 Epidemiology and Laboratory Capacity Funding (January 2021-October 2022)

Existing 2021 Grant Funding

Finance Plan
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Local Support for sustained funding for
recovery and response for at least 2 years and
continued investment in public health to
strengthen local health department
infrastructure

Advocacy for protections that sends a strong message
of the unacceptability of the harassment of public
health workers and holds individuals accountable

Policy setting for a County-Wide Response that
leverages resources and expertise across
departments

Advocacy for state funding for recovery and response
for at least 2 years and continued investment in public
health to strengthen local health department
infrastructure

Advocacy for a communicable disease system designed
for the magnitude of the response and coordinated
with health care electronic health records

Advocacy for civil liability protections for public health
workers related to communicable disease response

STATE LEVEL ADVOCACY

POLICY AND FUNDING SUPPORT

Response and Recovery Support and Advocacy

DRAFT
Resolution No. ** - 01/21
Urging the State Legislature and Governor to Adopt Strategies to Assist Local Public
Health Pandemic Response
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

Moved/Sponsored by: Executive Committee and Health and Human Services Board
WHEREAS, Walworth County is experiencing critically high levels of COVID-19 and
significant community spread; and,
WHEREAS, leadership and support from the State of Wisconsin Department of Health Services
has been insufficient for the scale of the COVID-19 pandemic, leaving local public health to
make decisions without state guidance; and,
WHEREAS, local health department efforts to control the spread of the virus have become
increasingly strained. Demand has exceeded local public health capacity to effectively identify
cases, conduct disease investigation and contact tracing, and manage outbreaks; and,
WHEREAS, Walworth County’s Division of Public Health has suspended nearly all Public
Health programs in order to redirect resources to COVID-19 response; and,
WHEREAS, the continued suspension of vital Public Health Programs will lead to significant
and long-lasting detrimental effects on the residents of Walworth County; and,
WHEREAS, the State of Wisconsin Department of Health Services has authorized $526,700 in
funding for January 2021 through October 2022 for “Epidemiology and Laboratory Capacity
Funding”; and,
WHEREAS, currently authorized funding is insufficient to continue planning, local testing
coordination, and contact tracing efforts beyond 2020; and,
WHEREAS, local public health departments are required by the Department of Services to use
the Wisconsin Electronic Disease Surveillance System (WEDSS) to collect a variety of data
needed to monitor disease activity. This system is insufficient to allow local public health
departments to efficiently respond to a communicable disease event of the magnitude of COVID19; and,
WHEREAS, public health employees have no statutory immunity from civil liability for
engaging in communicable disease response activities; and,
WHEREAS, nationwide, public health employees have been harassed, threatened, and assaulted
by those critical of department efforts to track and manage the coronavirus pandemic; and,
WHEREAS, Illinois recently passed legislation that makes it so anyone who assaults an
employee conveying public health guidance be charged with aggravated battery.
NOW, THEREFORE, BE IT RESOLVED that the Walworth County Board of Supervisors
urges the State Legislature and Governor to:
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•

Authorize funding sufficient for local public health offices to respond to the COVID-19
pandemic until it is no longer deemed a public health emergency and assure sufficient
resources to resume suspended Public Health programs;

•

Develop a bi-partisan and coordinated statewide response that provides clear objectives
and unambiguous guidance for local public health offices;

•

Direct the Department of Health Services to further improve WEDSS and/or identify
alternative platforms that allow public health to efficiently and accurately receive and
input communicable disease information;

•

Pass legislation that specifies that health care professionals, including public health
employees are immune from civil liability for the death of, or injury to, any individual or any
damages caused by actions or omissions taken in providing services to address or in response
to the 2019 novel coronavirus, provided that the actions or omissions are undertaken in good
faith or are consistent with federal, state, or local guidance to address the COVID-19
pandemic;

•

Offer support for employees of local public health offices by publicly discouraging the
harassment of public health workers and encouraging Wisconsinites to respond respectfully
to local public health employees;

•

Pass legislation providing additional protection for public health employees from harassment,
threats, and assault.

BE IT FURTHER RESOLVED that the County Clerk is hereby directed to forward a copy of
this resolution to Governor Tony Evers, Legislators representing Walworth County, Secretarydesignee of the Wisconsin Department of Health Services Andrea Palm, and the Wisconsin
Counties Association.

Nancy Russell
County Board Chair

Kimberly S. Bushey
County Clerk

County Board Meeting Date: January 12, 2021
Action Required:

Majority Vote

X

Two-thirds Vote

Other

Policy and Fiscal Note is attached.
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
____________________________
Michael P. Cotter
Date
Corporation Counsel

Mark W. Luberda
County Administrator

_____________________________
Jessica Conley
Date
Finance Director

Date

If unsigned, exceptions shall be so noted by the County Administrator.
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Policy and Fiscal Note
Resolution No. ** - 01/21

I.

Title: Urging the State Legislature and Governor to Adopt Strategies to Improve Local
Public Health Pandemic Response

II.

Purpose and Policy Impact Statement: The purpose of this resolution is to urge the
State Legislature and the Governor to provide leadership, financial support, and technical
assistance for local public health departments.

III.

Budget and Fiscal Impact: Passage of this resolution will have no fiscal impact on the
2020 or 2021 budgets.

IV.

Referred to the following standing committee(s) for consideration and date of
referral:
Committee:

Executive Committee

Date:

December 14, 2020

Health & Human Services Board

Date: December 16, 2020

Vote:
Committee:
Vote:
County Board Meeting Date: January 12, 2021
Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal
impacts associated with passage of the attached resolution.

___________________________________
Michael P. Cotter
Date
Corporation Counsel

Mark W. Luberda
County Administrator

____________________________________
Jessica Conley
Date
Finance Director

Date
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Preliminary Slate of Goals for the County Administrator During 2021
This preliminary slate of goals is prepared for the Executive Committee for their
consideration at their December 2020 and January 2021 meetings.
Community:
A) Actively pursue efforts to become more visible and known within and throughout Walworth
County, particularly with representatives of other units of government and important nonprofit organizations, and continue articles in the newspaper by preparing at least 6 articles.
B) Work to increase engagement in the ICC and prepare strategies for enhancing the impact
and benefits of the ICC.
Ongoing Operations:
C) Develop a proposed budget that remains within the levy limits, while advancing programs
and incorporating some new ideas, when appropriate.
D) Respond to and oversee the management of the County’s response to the COVID-19
pandemic.
E) Review and investigate Health Insurance strategies focusing on a plan that addresses longterm fund stabilization while balancing Human Resources needs.
F) Ensure continued progress in the development of improved purchasing processes and
procedures, all in the context of available resources.
Project Specific:
G) Coordinate with the Sheriff’s Office to ensure the Radio Communications Project continues
to move forward in a timely, responsible manner.
H) Update the “Style Guide” to promote more uniform presentation and formatting of
information intended for the County Board.
I) Update the emergency procedures information as provided to employees, incorporate
access signage and the necessary related policies or administrative procedures, ensure the
information is available for all main buildings, and direct implementation of the procedures.
J) Ensure the redistricting procedure is completed in accordance with statutory requirements.
K) Direct and initiate a respectful, reasonable Labor Negotiations process.
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L) Ensure continuation of the Shared Ride program by resolving concerns and issues with the
third-party services contract, which may include re-bidding services.
M) Investigate and consider revision to the long range plan component of the budget
document.
General Management:
N) Enhance personal development by participation in appropriate conferences from the
International City/County Managers Association (ICMA) or the National Public Employers
Labor Relations Association (NPELRA), including their state subunits, or by attending the
virtual National Association of Counties’ High Performance Leadership Academy, or other
similar such events.
O) Effectively incorporate the Risk Manager into the organizational processes and, where
appropriate, ordinances and administrative procedures.
P) In conjunction with the County Board and County Clerk, evaluate and update County Board
operating rules.
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FILED

STATE OF WISCONSIN

CIRCUIT COURT

1341 Beach Road, LLC vs. Walworth County et ai

WALWORTH

Electronic Filing
Notice

11-11-2020

Walworth County
Clerk of Circuit Court
2020CV000588

Case No. 2020CV000588

Class Code: Petition for Writ of Certiorari

Honorable Daniel S.
Johnson
Branch 2

WALWORTH COUNTY
P.O. BOX 1101
100 WEST WALWORTH STREET
ELKHORN Wl 53121

Case number 2020CV000588 was electronically filed with/converted by the Walworth County
Circuit Court office. The electronic filing system is designed to allow for fast, reliable exchange
of documents in court cases.

Parties who register as electronic parties can file, receive and view documents online through
the court electronic filing website. A document filed electronically has the same legal effect as
a document filed by traditional means. Electronic parties are responsible for serving
non-electronic parties by traditional means.
You may also register as an electronic party by following the instructions found at
http://efiling.wicourts.gov/ and may withdraw as an electronic party at any time. There is a
$20.00 fee to register as an electronic party.
If you are not represented by an attorney and would like to register an electronic party, you
will need to enter the following code on the eFiling website while opting in as an electronic
party.

Pro Se opt-in code: 94f4b3

Unless you register as an electronic party, you will be served with traditional paper documents
by other parties and by the court. You must file and serve traditional paper documents.
Registration is available to attorneys, self-represented individuals, and filing agents who are
authorized under Wis. Stat. 799.06(2). A user must register as an individual, not as a law firm,
agency, corporation, or other group. Non-attorney individuals representing the interests of a
business, such as garnishees, must file by traditional means or through an attorney or filing
agent. More information about who may participate in electronic filing is found on the court
website.

If you have questions regarding this notice, please contact the Clerk of Circuit Court at
262-741-7012.

Walworth County Circuit Court

RECEIVED

Date: November 12, 2020

IvUV 1 / ZU/u
■WAL^VORTH COUls'lT CU-RK

§801.18(5){d), Wisconsin Statutes

GF-180(CCAP). 06/2017 Electronic Filing Notice
This form shall not be modified. It may be supplemented with additional material.
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FILED
11-13-2020

Walworth County
Clerk of Circuit Court

STATE OF WISC0NSIN:CIRCUIT COURT: WALWORTH COUNTY

2020CV000588

D1341 Beach Road, LLC
241 North Broadway,
Milwaukee, Wisconsin 53202,
and

1341 BEACH ROAD, LLC
N9198 East Shore Drive

East Troy, Wisconsin 53120-2149,
Plaintiffs,

Case No. 2020CV588

V.

Case Code: 30955

WALWORTH COUNTY, and
WALWORTH COUNTY
ZONING AGENCY
100 West Walworth Street
P.O. Box 1101

Elkhorn, WI 53121,
Defendants.

AMENDED SUMMONS

THE STATE OF WISCONSIN TO EACH DEFENDANT NAMED ABOVE:

You are hereby notified that the Plaintiff named above have
filed a lawsuit or other legal action against you. The Complaint,
which is attached, states the nature and basis of the legal action.

Within twenty (20) days of receiving this summons, you must
respond with a written answer, as that term is used in Chapter 802

1
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of the Wisconsin Statutes, to the Complaint. The court may reject
or disregard an answer that does not follow the requirements of
the statutes. The answer must be sent to the court whose address
IS-

Walworth County Courthouse
1800 County Rd NN,
Elkhorn, W1 53121
and to Plaintiffs attorney, whose address is:
TREBLAW, LLC
1110 N Old World 3id St
Suite 400

Milwaukee, WI 53203.

If you do not provide a proper answer within twenty (20) days.
the court may grant judgment against you for the award of money or

other legal action requested in the Complaint, and you may lose your

right to object to anything that is or may be incorrect in the Complaint.
A judgment may be enforced as provided by law. A judgment awarding
money may become a lien against any real estate you own now or in

the future, and may also be enforced by garnishment or seizure of
property.

Dated this 13th day of November, 2020.
TREBLAW,LLC
/s/ Chris J Trebatoski
Chris J. Trebatoski
State Bar No. 1001105

Alex Trebatoski
State Bar No. 1117893

2
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1110 N Old World Third St
Suite 400

Milwaukee, WI 53203
P.(414) 316-6456
F.(414) 316-6454
cit@treblaw.com
aht@treblaw.com

Attorneys for the Plaintiffs

3
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STATE OF WISC0NSIN:CIRCUIT COURT: WALWORTH COUNTY

D1341 ASSOCIATES, LLC
241 N. Broadway
Milwaukee, WI 53202
and
1341 BEACH ROAD LLC
N9198 East Shore Drive

East Troy, Wisconsin 53120-2149,
Plaintiff,

Case No. 2020CV588

V.

Case Code: 30955

WALWORTH COUNTY, and
WALWORTH COUNTY
ZONING AGENCY

100 West Walworth Street
P.O. Box 1101

Elkhorn, WI 53121,
Defendants.

AMENDED COMPLAINT

The Plaintiffs, D1341 Associates, LLC and 1341 Beach Road, LLC,(hereafter
collectively referred to as “1341 Beach Road, LLC”) pleads as follows:

1. D1341 Associates, LLC is a limited liability company organized under the
laws of the State of Wisconsin with a principal address located at 241 N.
Broadway, Milwaukee, Wisconsin, 53202.

4
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1341 Beach Road, LLC is a limited liability company organized under the
laws of the State of Wisconsin with a principal address located at N9198
East Shore Drive, East Troy, Wisconsin 53120-2149.

3.

Walworth County is a body corporate organized under Wis. Stat. § 59.01.

4.

The Walworth County Zoning Agency is an entity created under the
ordinances of Walworth County to act on behalf of the County with respect

to the issuance of conditional use permits (“CUP”).
FACTS COMMON TO BOTH CAUSES OF ACTION
5.

The property at issue in this case is located within the shoreland zone and

is, therefore, subject to the Walworth County Shoreland Zoning
Ordinance.
6.

1341 Beach Road, LLC applied for a CUP to build a hotel on a property
located at 1341 Beach Road in East Troy, Wisconsin.

7.

In order for a hotel to be built upon the property’s current zoning, 1341
Beach Road, LLC would require a CUP under the Walworth County

Shoreland Zoning Ordinance obtained from the Walworth County Zoning
Agency.
8.

The application for CUP filed by 1341 Beach Road, LLC was confirmed to
be complete by staff of the Walworth County Zoning Agency.

9.

A public hearing on the issuance of a CUP was held before the Walworth
County Zoning Agency on October 15, 2020.

5
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10.The Walworth County Zoning Agency denied the CUP requested by 1341
Beach Road, LLC for reasons set forth in the document attached as
Exhibit “A.

FIRST CAUSE OF ACTION: STATUTORY CERTIORARI

11. 1341 Beach Road, LLC realleges and incorporates by reference as if fully
stated in this paragraph the allegations contained within paragraphs 1
through 9.

12. Consideration of and any decision related to the CUP applied for by 1341

Beach Road, LLC is governed by the provisions of Wis. Stat. § 59.69 (5e).
13.1341 Beach Road, LLC’s application for the CUP met or 1341 Beach Road,
LLC agreed to meet all of the requirements and conditions specified in the

county ordinance and those imposed by the County Zoning Agency.
14.1341 Beach Road LLC demonstrated by substantial evidence that the

application and requirements and conditions established by the county
relating to the CUP are or shall be satisfied.

15.The County and the County Zoning Agency nevertheless denied the CUP
without relying upon substantial evidence. As a result, the County and

the County Zoning Agency violated the direction of Wis. Stat. § 59.69 (5e)
(b)(1) & (2).
16. The denial of the CUP is subject to appeal to this court on certiorari

pursuant to the provisions of Wis. Stat. § 59.69 (5e)(e) and Wis. Stats. §
59.564 (10).

6

110 of 139

Case 2020CV000588

Document 5

Filed 11-13-2020

Page 7 of 9

17.As a result of the County and County Zoning Agency’s violation of Wis.

Stat, § 59.69 (5e), this court should through certiorari invalidate the
denial of the CUP and order the County and the County Zoning Agency to
grant the CUP based upon the application of 1341 Beach Road, LLC based

upon the CUP submitted to the County and the County Zoning Agency by
staff.
SECOND CAUSE OF ACTION: COMMON LAW CERTIORARI

18.1341 Beach Road, LLC realleges and incorporates by reference as if fully

stated in this paragraph the allegations contained within paragraphs 1
through 9.
19. The County and County Zoning Agency’s denial of the CUP application of
»

1341 Beach Road, LLC was based upon “feelings,

a

concerns,” and

speculation.'

20.The County and the County Zoning Agency’s denial of the CUP

application based upon “feelings,” “concerns,” and “speculation’
constitutes action that was arbitrary, oppressive, and/or unreasonable.
representing its will and not its judgment.

21.As a result, this court should through certiorari invalidate the denial of
the CUP and order the County and the County Zoning Agency to grant the

CUP based upon the application of 1341 Beach Road, LLC submitted to
the County and the County Zoning Agency by staff.

7
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WHEREFORE, 1341 Beach Road, LLC demands judgment based upon the

certiorari powers of this court that(l) invalidates the denial of 1341 Beach Road,
EEC’s CUP application;(2) directs the grant of a CUP to 1341 Beach Road EEC
based upon the CUP application and the CUP presented by staff to the County

8
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Zoning Agency; and (3) for its costs, disbursements and attorney’s fees as provided
by law.
Dated this 13th day of November, 2020.
TREBLAW, LLC
/s/Chris J. Trebatoski
State Bar No. 1001105
Alex Trebatoski
State Bar No. 1117893
1110 N Old World 3>^d St
Suite 400

Milwaukee, WI 53202
P.(414) 316-6456
F.(414) 316-6454
cit@treblaw.com
aht@treblaw.com

Attorneys for the Plaintiffs

9
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Walworth County
Clerk of Circuit Court

Uf

2020CV000588

TO:

1341 Beach Road LLC

FROM:

Land Use and Resource Management Department

RE:

Conditional Use Application

Kst.
WI

SCONS

I

N

Ivjuicl L’sc anti Resource

Part of Tax Parcel P ET 90000 ID

Management Department

Town of East Troy
DATE:

October 15, 2020

Please be advised that at their meeting of October 15. 2020 the County Zoning
Agency voted to DENY your Petition for a conditional use permit. This decision was
based upon the criteria stated on the record concerning the health, welfare and safety of
the citizens and community.

The draft meeting minutes state:
Summary of Committee basis for Denial: Health, safety and welfare of the community
concerning wells, water demand, effects on the lake, traffic study issues, parking. Town
Board letter in the File/packet stating concerns, testimony, of the attorneys and citizens in
opposition and reports from hydrologists, committee concerns of speculative statements by
the applicant, concerns regarding sanitation and trucking, stormwater runoff, density,
aesthetics, impervious surfaces.

Dave Weber motioned to DENY based upon the summary provided by Staff. Seconded by
Richard Kuhnke, Sr.

The video/audio of the decision of the County Zoning Agency can be viewed at:
littns://tinvurl.com/Octl5CZA

If you have questions, please feel free to contact this office at (262) 741-4972.

Dated this

15^^

day of

October

. 2020.

COUNTY ZONING AGEl^fCY
RICK STACEY, CHAIRMAN

cc:
100

Walworth Street
iU). liox 1001
222

Elkhorn, WT 53121

Atty Tom Demuth, 241 N Broadway. Suite 400, Milwaukee, W1 53202

Town of East Troy, Joe Klarkowski, Chairman, N9330 Stewart School Road, P.O. Box 872,
East Troy, WI 53120

Town of East Troy, Kim Buchanan, Clerk, N9330 Stewart School Rd, P.O, Box 872, East Troy,
WI 53120

Planninft/Zonin6/Sanit.ntion
(-onscirailoii Dhisions

262 741.4972 tei
262.741.4974 f:L\

262.711.4973 fiw
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AO 440(Rev. 06/12) Summons in a Civil Action

United States District Court
for the

Eastern District of Wisconsin

WSPR ENTERPRISES, LLC

Plaintijf(s)
V.

TOWN OF SPRING PRAIRIE,TOM BOLFERT,LYNN LEIN.
DONALD TRIMBERGER,11, and WALWORTH COUNTY

Defendant(s)

)
)
)
)
)
)
)
)
)
)
)

Civil Action No.

SUMMONS m A CIVIL ACTION

To; (Defendant's name and address)

WALWORTH COUNTY
100 West Walworth Street

Elkhom, Wisconsin 53121

A lawsuit has been filed against you.
Within 21 days after service ofthis summons on you (not counting the day you receive it)- or 60 days if you are
the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. P.

12(a)(2) or (3)- you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of the
Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or the plaintiff’s attorney, whose
name and address are:

Lisle W. Blackboum

Godfrey, Leibsle, Blackboum & Howarth, S.C.
354 Seymour Court
Elkhom, WI 53121

If you fail to respond,judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

GINA M. COLLETIl CLERK OF COURT

Date:

September 14, 2020
Signature ofClerk or Deputy’ Clerk

recetcrd
fbN'UZO
WALWORTH COUNTY CLERK

Case 2:20-cv-01421-JPS Filed 09/10/20 Page lot 2 Document 1-6
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AO 440(Rev. 06/12)Summons in a Civil Action(Page 2)

Civil Action No.
PROOF OF SERVICE

{This section should not befiled with the court unless required by Fed. R. Civ. P. 4(1))
This summons and the attached complaint for (name ofindividual and title, ifany):

cuA^rr
were received by me on (date)

I personally s

the summons and the attached complaint on the indivi

4%H^Y

□ I left the summons and the attached complaint at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
, and mailed a copy to the individual’s last known address; or

on (date)

□ I served the summons and the attached complaint on (name of individual)

_

who is designated by law to accept service of process on behalf of (name of organization)
on (date)

;or

□ I returned the summons unexecuted because

;or

□ Other (specify):

My fees are $

/y. 6^

for travel and $ y'C)

e*>

for services, for a total of $

I declare under penalty of peijury that this information is true.

Date;

Server's signature

>,d name and tme

7

/Server's address

Additional information regarding attempted service, etc.;

Case 2:20-cv-01421-JPS

Filed 09/10/20

Page 2 of 2
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

WSPR ENTERPRISES,EEC,
File No.:

Plaintiff,
-vs-

TOWN OF SPRING PRAIRIE,TOM
BOEFERT,EYNN EEIN, DON
TRIMBERGER,II, and WAEWORTH
COUNTY,
Defendants.

COMPLAINT

NOW COMES the Plaintiff, WSPR Enterprise, EEC, by its attorneys, Godfrey,
Eeibsle, Blackboum & Howarth, S.C., and as and for a cause of action against the above-named

Defendants, alleges and shows to the Court as follows:
PARTIES AND JURISDICTION
1.

WSPR Enterprise, EEC (“WSPR”) is a Wisconsin limited liability

company, with its principal place of business located at W1966 Spring Prairie Rd., Burlington,
Wisconsin 53105.
2.

WSPR owns three parcels ofagricultural land in the Town of Spring Prairie,

Walworth County, Wisconsin, identified as Tax Key Nos. OSP 2900001, and OSP 2090002, and
OSP 2000004 (collectively “Property”).
3.

Defendant Walworth County (“County”) is a government unit organized

under the laws of the State of Wisconsin.
4.

Defendant Town of Spring Prairie (“Town”) is a government unit in

Walworth County organized under the laws of the State of Wisconsin.

Case 2:20-cv-01421 Filed 09/10/20 Page 1 of 11 Document 1
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5.

The Defendants, Tom Bolfert, Lynn Lein (“Lein”), and Don Trimberger, II,

at all relevant times, were duly elected members of the Town Board of Supervisors.
6.

This Court has jurisdiction under 28 U.S.C. §§ 1331 and 1367.

7.

Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)(2), as the

events giving rise to the claims in this action occurred in this district.
FACTS
8.

On May 23, 2019, Asphalt Contractors, Inc. (“ACI”), as agent of WSPR,

submitted a Petition for Amendment of the Walworth County Code of Ordinances (“First Rezone

Petition”) to the County, requesting a change in zoning ofthe Property from A-1 to M-3 zoning.
9.

On May 23, 2019, ACI also submitted a Petition for Amendment of the

Walworth County Code of Ordinances with Walworth County, requesting a change in zoning of
the parcel ofland adjacent to the Property on the west from A-1 to M-3 zoning(“Poison Petition”).
10.

The purpose of the First Rezone Petition and the Poison Petition

(collectively,“Poison Petitions”) was to allow ACI to engage in extraction of gravel and operation

of a washing plant on portions of the property owned by WSPR and Poison, under the name
Tolson Gravel Pit.
11.

The Poison Petitions were accompanied by a non-metallic mining

reclamation plan and eight pages ofdetailed drawings and plans describing the location, operation.
and timeline of the proposed mining operation prepared by Lynch & Associates Engineering
Consultants, LLC.
12.

On June 19,2019,representatives of ACI presented the Poison Petitions and

addressed questions at an informational meeting open to the public at the Spring Prairie Town
Hall. Members of the public attended that meeting.

2
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13.

Within days of the informational meeting, an informal “No Pit” group

formed that thereafter engaged in a campaign opposing the Poison Petitions by spreading
misinformation and disparaging Donald Fredrich and members of his family.
14.

On June 22, 2019, just three days after the informational meeting.

Defendant Lein personally hosted a “No Pit” group meeting at her place of business. On

information and belief, Lein participated actively in ‘TSlo Pit” activities on this and other occasions.
15.

Lein had a conflict of interest in regard to the Poison Petitions, as she was

a close business associate of Scott Wilson, who owned one of two operating gravel pits in the
Town. Scott Wilson would benefit financially by preventing increased competition through denial
ofthe Poison Petitions.
16.

Over a period of months ACI, WSPR, and their representatives met with

Walworth County officials to assure the petitions and applications for operation ofthe non-metallic
mining operation on the Property would be carefully planned and compliant with applicable laws
and regulations. Changes were made to the plans to further improve them and minimize the
environmental effects of the operation.
17.

The Poison Petitions ultimately were not pursued.

18.

On August 26, 2019, ACI, as agent of WSPR, filed a Petition for

Amendment of the Walworth County Code of Ordinances with Walworth County (“Second

Rezone Petition”), requesting a change in zoning of a portion of the Property on the north side of
Spring Prairie Road from A-1 to M-3 zoning.
19.

Also on or about August 26, 2019, ACI, as agent of WSPR, filed a

conditional use permit application(“CUP Application”) with Walworth County.

3
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20.

The purpose of the Second Rezone Petition and the CUP Application was

to allow ACI to engage in extraction of gravel and operation of a washing plant on portions of the
Property north of Spring Prairie Road under the name “Spring Prairie Reserve”(“Project”).
21.

The Project planned for mining on fewer acres than the Poison Petitions.

22.

The Second Rezone Petition and CUP Application were accompanied by a

non-metallic mining reclamation plan and 22 pages of detailed drawings and plans describing the
location, operation, and timeline ofthe Project prepared by GZA GeoEnvironmental,Inc.(“GZA”)
and Lynch & Associates Engineering Consultants, EEC.
23.

By statute and County ordinance, the Town Board had the opportunity to

vote to approve or disapprove the Second Rezone Petition and CUP Application. Wis. Stat.
§ 59.69(5)(e)2; Walworth County Ord. 74-58(6). Whichever way the Town decided, the Second
Rezone Petition and CUP Application would go to the County Zoning Agency and the County

Board of Supervisors for further consideration and a final vote. Wis. Stat. § 59.69(5)(e)(3-5).
24.

On November 19, 2019, GZA provided the Town Board with a

comprehensive, systematic, and scientific analysis consisting of approximately 30 pages
addressing in detail public concerns raised about the Project. The Town board refused to accept or
review this submission.
25.

The GZA analysis was accompanied by a systematic and scientific study by

a professional real estate appraiser on the effect of non-metallic mining operations on nearby
residential property values in locations in Walworth County and elsewhere in Wisconsin. In each
of four case studies, the appraiser found that proximity to non-metallic mining operations had no
discemable effect on residential real estate values as measured by percentage of list price to sales

price, time on the market, and price per square foot compared to more distant residences.

4
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26.

At a meeting on January 13, 2020, the Town Board considered an

amendment to the Town ordinances to create a chapter requiring a permit process for approving a

non-metallic mining operation. No ordinance like it had ever been considered by the Town before.
The proposed ordinance purported to give the Town Board the power to grant or deny a permit for
operation of a non-metallic mining facility in the Town.
27.

The proposed ordinance purported to give the Town the right to consider

factors including “the location of the proposed mine, ... the expected impacts on area roads, ....
(Ord. No. 2020-01 §26.6.)
28.

The proposed ordinance purported to allow the Town to consider “[t]he

method and manner of restoring the areas of the operation after the termination of operations to

condition of practical usefulness and reasonable physical attractiveness.” (Ord. No. 2020-01
§ 26.3(m).)
29.

On information and belief, this ordinance was proposed in response to

public opposition to the Second Rezone Petition and CUP Application. The Town Board
Chairman, Defendant Tom Bolfert, stated, “You cannot legislate against a gravel pit, but you can
control how you deal with approving or not approving them.
30.

On January 16, 2020, the Town Planning and Zoning Commission held a

public meeting to consider the Second Rezone Petition and CUP Application. After hearing
comments from representatives of the applicant and public comments both in support of and in
opposition to the Project, the Planning and Zoning Commission voted to approve the Second
Rezone Petition and CUP Application.
31.

On February 10, 2020, the Town Board adopted the new ordinance aimed

at making it more difficult to obtain approval for a non-metallic mining operation in the Town.

Adoption of this ordinance exceeded the Town’s authority, created a zoning ordinance without
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county approval, and was preempted by state law and county ordinance regulating non-metallic
mining reclamation permits.
32.

Also on February 10, 2020, the Town Board voted unanimously to

disapprove the Second Rezone Petition and CUP Application.
33.

The Town Board’s decision to disapprove the Second Rezone Petition and

CUP Application was based on speculative and unsupported assertions of fact.
34.

At the February 10,2020, Town Board meeting, Lein, who had publicly and

actively participated in “No Pit” activities opposing the Project, read a prepared statement against
approval and participated in the vote in spite of her bias, having campaigned in opposition to the
Project before considering the facts presented to the Town Board on the record.
35.

Lein failed to recuse herself from the Town Board proceedings in spite of

her conflict of interest arising from association with the owner of a gravel pit that would be
competing with the Project.
36.

The Town Board’s action in disapproving the Project was arbitrary,

irrational, and represented the Town Board’s will instead of its judgment.
37.

The Town Board did not prepare or adopt a resolution disapproving the

Second Rezone Petition in compliance with Wis. Stat. § 59.69(5)(e)3 at the February 10, 2020,
meeting.
38.

At the prompting of the County Land Use and Resources Management

Department, the Town Board called a special meeting on February 19, 2020, to adopt a resolution
disapproving the Second Rezone Petition.
39.

The stated rationale for Town Board’s decision, as stated the Resolution

adopted at the February 19, 2020, meeting, was arbitrary, irrational, and represented the Town
Board’s will instead of its judgment. Unlike the initial vote on February 10, 2020, the Resolution
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was not adopted by unanimous vote. Town Supervisor Don Trimberger II declined to support the
Resolution.
40.

Following the Town Board decision, the Walworth County Zoning Agency

(“Zoning Agency”)considered the Second Rezone Petition and CUP Application at its meeting on
February 20, 2020, for the purpose of deciding what action to recommend to the County Board of
Supervisors. Wis. Stat. § 59.69(5)(e)4.
41.

At the February 20, 2020, meeting the staff of the Walworth County Land

Conservation Division reported to the Zoning Agency that the Second Rezone Petition and CUP
Application, along with its accompanying reclamation plan, was complete and complied with
County ordinances relating to non-metallic mining operations, and in particular that the

reclamation plan for the Project met the requirements of state law and county ordinance.
42.

The Zoning Agency heard public testimony supporting and opposing

approval of the Second Rezone Petition and CUP Application.
43.

During the February 20, 2020, meeting, members of the Zoning Agency

commented that the materials submitted in support of the Project were “very well planned,” and

very good,” and “very complete.” One Zoning Agency member commented that he had no idea
how to change it.
44.

In spite of the Zoning Agency’s observations, under Wisconsin statute, the

Zoning Agency could not recommend approval of the Second Rezone Petition because the Town
Board had disapproved it. The Zoning Agency was limited to recommending disapproval, or
approval with changes. Wis. Stat. § 59.69(5)(e)(3).
45.

The Zoning Ageney was unable to identify changes to the Project plans that

could improve them.
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46.

The Zoning Agency voted to recommend disapproval ofthe Second Rezone

Petition and CUP Application, relying in large part on the reasoning that the soil at the Project site
would not be as good after mining and reclamation.
47.

The soil reclamation plan for the Project, however, was not lawfully an issue

before the Zoning Agency for vote. The Zoning Agency improperly considered and voted on the
basis of the soil reclamation plan. The quality of the soil on private property owned and farmed

exclusively by WSRP is not a matter for consideration of the public good.
48.

At its meeting on March 9, 2020, the Town Board voted to amend the

unprecedented Town ordinance requiring a town permit for non-metallic mining operations in the
Town by adding that consideration under the ordinance could be given to “whether or not [the

project] would be compatible with adjacent agricultural uses ... .
49.

At its meeting on March 10, 2020, without further public hearing, the

Walworth County Board of Supervisors voted to deny the Second Rezone Petition and CUP

Application. Although the Board of Supervisors had the power to approve the applications, the
Board, on information and belief, acted on the basis ofthe recommendation ofthe Zoning Agency
and the opposition by the Town Board.
50.

The actions and omissions of the Town Board, the Zoning Agency, and the

County Board of Supervisors have caused injuries and damages to WSPR by preventing WSPR

from collecting rents and royalties under its Lease and Royalty Agreement with ACI for extraction
of non-metallic minerals from the Spring Prairie Reserve Project site. A copy of the Lease and
Royalty Agreement is attached hereto as Exhibit A.
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FIRST CAUSE OF ACTION - EQUAL PROTECTION

UNDER 42 U.S.C.§ 1983 AND WISCONSIN CONSTITUTION

The Plaintiff realleges and incorporates herein by reference paragraphs 1 through
50 of this Complaint.
51.

Other similarly situated gravel pits are permitted to operate in the Town and

the County. Denial of the Second Rezone Petition and CUP Application was in violation of
WSPR’s right to equal protection under the law under the Constitutions of the United States and
the State of Wisconsin.
SECOND CAUSE OF ACTION - PROCEDURAL DUE PROCESS UNDER

42 U.S.C.§ 1983 AND WISCONSIN CONSTITUTION
The Plaintiff realleges and incorporates herein by reference paragraphs 1 through
51 of this Complaint
52.

The participation of Lein in the Town Board’s consideration ofthe Second

Rezone Petition and CUP Application violated WSPR’s constitutional right to a fair hearing
because of bias, as Lein acted as an advocate rather than a decision maker in the process.
THIRD CAUSE OF ACTION - SUBSTANTIVE DUE PROCESS
UNDER WISCONSIN CONSTITUTION

The Plaintiff realleges and incorporates herein by reference paragraphs 1 through
52 of this Complaint.
53.

The Town Board, the Zoning Agency, and the County Board of Supervisors

breached their ministerial, quasi-judicial, and legislative duties by disapproving the Second

Rezone Petition and CUP Application on grounds that were arbitrary and um'easonable, and that
had no substantial relationship to a legitimate public interest, and thus were in violation of WSPR’s
rights guaranteed by the Constitutions of the United States and the State of Wisconsin.
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FOURTH CAUSE OF ACTION - CERTIORARI REVIEW AND
DECLARATORY JUDGMENT

The Plaintiff realleges and incorporates herein by reference paragraphs 1 through
53 of this Complaint.
54.

By rejecting WSPR’s Second Rezone Petition and CUP application, the

Town Board, the Zoning Agency, and the County Board exceeded their jurisdiction and acted
contrary to law in a manner that was arbitrary, oppressive, or unreasonable on the facts presented
to it.
55.

By rejecting WSPR’s Second Rezone Petition and CUP application, the

Town Board, the Zoning Agency, and the County Board of Supervisors acted inconsistently with
the laws of the State of Wisconsin and ordinances of Walworth County.

WHEREFORE,Plaintiff demands judgment against the Defendants, as follows:
a.

b.

c.

Declaratory judgment reversing the Town Board’s disapproval of
the Second Rezone Petition and CUP application.
Declaratory judgment reversing the Zoning Agency’s
recommendation to disapprove the Second Rezone Petition and
CUP application.

Declaratory judgment reversing the County Board’s disapproval of
the Second Rezone Petition and CUP application.

d.

Pecuniary damages in the amount of $23,900,000.

e.

Punitive damages in an amount to be determined at trial.

f

Reasonable attorney fees and expenses of litigation as may be
allowed by law.

g-

For such other and further relief as the Court may deem just and
equitable.
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Dated this 10th day of September, 2020.
GODFREY,LEIBSLE, BLACKBOURN &
HOWARTH,S.C.

Attorneys for Plaintiff

By: Eleetronicallv signed by Lisle W. Blackboum
Lisle W. Blackboum (1003897)

Lisle W. Blackboum

GODFREY,LEIBSLE, BLACKBOURN &
HOWARTH,S.C.

354 Seymour Court
Elkhom, Wisconsin 53121

Telephone:(262)723-3220
Facsimile:(262)723-7538
email: lblackboum@godfrevlaw.com
T:\F\Fredrich\Off Copy\Complamt - final.docx
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LEASE AND ROYALTY AGREEMENT

THIS LEASE AND ROYALTY AGREEMENT ("Agreement"), made and entered into

this y day of

, 2019, by and between Wide Open Enterprises,

LLC, a Wisconsin' limited liability company ("Lessor"), and Asphalt Contractors, Inc., a
Wisconsin corporation (“Lessee")(collectively, "Parties"), provides as follows:
RECITALS

WHEREAS,Lessor is the owner of certain parcels located in the Town of Spring Prairie,

County of Walworth, State of Wisconsin, specifically, parcels O SP2000004, O SP2900001 and
O SP2900002 (hereinafter “Lessor’s Property”).

WHEREAS, Lessee is engaged in the business of mining, processing, hauling, and
excavating Mining Products, as defined below.
WHEREAS,Lessee desires to lease from Lessor, and Lessor desires to lease to Lessee, a

portion of Lessor’s Property, as further described on the attached Exhibit A (hereinafter
“Lessor’s Site”), upon the terms and conditions as set forth herein, for the purpose of quarrying
and removing Mining Products to be sold by Lessee in the course of its business.

NOW,THEREFORE,the parties hereto agree as follows:
1.

LEASE TERM. Lessee agrees to lease Lessor's Site for a term of twenty (20)
consecutive years, or upon completion of all work as contemplated by this Agreement,
whichever is earlier ("Lease Term"). The Lease Term shall commence upon final
approval for all zoning, conditional use, and other permits required for Lessee's
contemplated use.

2.

MINING PRODUCTS. The Mining Products under this Agreement shall be the sand
and gravel situated on Lessor's Site. The foregoing notwithstanding, the Mining Products
shall not include any topsoil, or any other materials not defined in this Agreement, which
such other materials shall remain the property of Lessor, except for an amount of top soil
adequate to complete the Reclamation of Lessor's Site. Lessee shall have the right to
stockpile such topsoil on Lessor's Site.

3.

LOCATION OF MINING PRODUCTS. Lessee agrees to take Mining Products only
from the areas of Lessor's Site agreed upon between the parties, as referenced on the
maps, drawings, and/or photographs to be prepared and attached hereto as Exhibit A.

4.

USE OF PREMISES. The Lessee shall have exclusive right to erect and operate
materials processing equipment on the leased premises that is needed to produce
stockpile and sell mining products. The leased premises may be used for processing,
stockpiling and selling mining products removed from other property. All stockpiled
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mining products shall remain the property ofthe Lessee at the expiration ofthe lease term
and shall be removed at the Lessee's convenience.
5.

MATERIAL UNIT PRICE. Lessee agrees to pay Lessor for all Mining Products

extracted and shipped from Lessor's Site pursuant to this Agreement at the rate of
$0.80 per ton ("Unit Price"). In addition, at the end ofthe first two(2) year period,
the royalty will increase to $0.90 per ton. At every two (2) year interval
afterwards the royalty will increase by $0.10 per ton. In the event that there is an
extension of the lease the royalty will be negotiated. The royalty amounts will be
followed: Start of lease $0.80, Year 2 $0.90, Year 4 $1.00, Year 6 $1.10, Year
8 $1.20, Year 10 $1.30, Year 12 $1.40, Year 14 $1.50, Year 16 $1.60, Year 18
as

$1.70, Year 20 $1.80.
6.

QUANTITY OF MATERIAL. Lessee shall be authorized to remove as much

Mining Products from Lessor’s Site as it deems neeessary to meet its needs during
the term of the Agreement.
7.

ROYALTY PAYMENT TERMS. Payment of the sums due under this

Agreement ("Royalty Payment") shall be made quarterly (Jan

April 1®^, July

and Oct 1®*.) as the material is removed from Lessor's Site. Lessee is
responsible for providing to Lessor weight tickets when requested by Lessor for
the current calendar year. The Royalty Payment will be based upon a truck scale,
using actual tare weights, based on the weights taken at or near the points of
loading, or other appropriate evidence of weight, which is subject to compliance
with applicable transportation laws and regulations. Before crops are planted in
spring time, Lessor will discuss with Lessee planting boundaries for that year’s
planting of crops (“Planting Area”). Lessee will pay Lessor dollar for dollar any
lost revenue if Lessee goes beyond the designated Planting Area of that calendar
year.
8.

RECLAMTION AND RESTORATION. Within two (2) years after the expiration of

the lease Term, Lessee shall be in compliance with all federal, state, and local

governmental laws, rules, and regulations covering the reclamation and restoration
(collectively, "Reclamation"), of Lessor's Site. The determination by regulatory
authorities of such compliance with shall be dispositive of Lessee's compliance. Lessee
will reclaim the site so it is compatible with farming equipment to be tillable land for
crops.

Lessee shall be entitled to make reentry on Lessor's Site with machinery,

equipment, and personnel during the two(2) year period following the expiration of the
Lease Term for purposes of compliance with such Reclamation.
Lessee shall have the right during the Lease Term, and any Renewal Period, for a

period on one (1) year after the expiration of the Lease Term or Renewal Period, to

all removable property placed thereon by Lessee, ineluding, without limitation,
any Mining Products mined and processed but not removed on the date of termination.

remove
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subject to the Royalty Payment. Such Mining Products shall be stored on Lessor’s Site.
The right to ingress and egress to and from Lessor's Site is hereby granted by Lessor for
such removal.
9.

INGRESS AND EGRESS. Lessor agrees that Lessee shall have ingress and egress to
lessor's Site in such manner that Lessee deems reasonable and necessary to meet the

terms of this Agreement. The preferred choice will be access to Hwy 120, but if denied
then access will be on Spring Prairie Road.
10.

LESSOR'S WARRANTIES.Lessor warrants and represents as follows:
a. Lessor is the record title owner of Lessor's Site and has full authority to lease

the same, and that the Lessor's Site is free and clear of all liens,
encumbrances, and interest whatsoever, and will be kept free and clear of all
liens, encumbrances, and interests during the Lease Term.

b. To the best of Lessor's knowledge, there are no pending or threatened

proceedings against Lessor or Lessor's Site with regard to the foregoing by the
local Municipalities, The Wisconsin Dept, of Natural Resources, the U.S.
Environmental Protection Agency, or any other government agent's entity, and
there is no basis for any such action or proceeding.
c. Lessor has no notice or knowledge of any underground or buried storage tanks

of any kind being located on Lessor's Site, and any hazardous waste ever
being disposed on Lessor's Site.
11.

CONDEMNATION. In the event of condemnation of all any part of Lessor's Site, each
party shall have and retain their separate and independent rights for loss, costs, and
damages against the condemning authority.

12.

EQUIPMENT,PERSONNEL. AND IMPROVEMENTS. Lessee shall be responsible

for providing all necessary equipment, personal, and supplies required for it to conduct its
operations on Lessor's Site. Lessee may, at its own expense, install such improvements
on Lessor's Site as Lessee deems necessary in order to perform its business operations in
connection with this Agreement. Lessee shall be permitted to remove, and shall be
responsible for the removal of, any and all improvements placed on Lessor's Site upon
the expiration of the Lease Term or any Renewal Period, unless the parties mutually
agree otherwise in writing.
13.

LESSEE'S COMPLIANCE WITH LAWS AND ORDINANCES. Lessee covenants

that throughout the Lease Term and any Renewal Period, at Lessee's sole cost and
expense, to comply promptly with a/I laws, ordinances, orders, rules regulations, and

requirements of all federal, state, and local governments, or any other government entity,
whether foreseen or unforeseen, ordinary or extraordinary, which may apply to Lessor's
Site or to the use or manner of use of Lessor's Site.
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14.

PERMITS AND GOVERNMENT AURHORIZATION. Lessee agrees that shall bear

the responsibility of obtaining all necessary permits from all required governmental
agencies, including state, country, or local, and any and all costs associated therewith.
Further, upon termination of this Agreement, Lessee agrees to undertake all site
restoration as may be required by law. Lessor agrees to cooperate with Lessee in
procurement of all permits, zoning requirements, and any other impediment with respect
to land usage.
15.

INDEMNIFICATION OF LESSOR. Lessee shall fully and completely indemnify,
defend and hold Lessor, its members, managers, agents, officers, directors, subsidiaries,
affiliates, and successors harmless from and against any and all loss and against any and
all claims, actions, damages, liability, and expenses of Lessor, including, without
limitation, reasonable attorney fees, federal, state, and other governmental laws, rules
regulations and orders pertaining to Lessee’s operations on Lessor's Site. Lessee reserves

the right to appeal from any ruling, regulation, order or other determination, and to carry
on its operations in accordance with its interpretation of the same pending final
determination, in which event. Lessee shall indemnify Lessor from any and all loss,
liability, or expense resulting from an adverse determination.
16.

CONTINGENCIES.This Agreement is contingent upon Lessee and Lessor securing the
appropriate zoning and other required permits necessary or convenient to Lessee's
successful execution of the terms of this Agreement. Lessee may record a memorandum

of this Agreement containing the names of the parties, legal description of Lessor's Site,
leasehold rights, and the Lease Term.
17.

INSURANCE. Lessee shall procure and maintain, at all times during the term of this
Lease, comprehensive general public liability insurance in an amount of at least Two
Million Dollars ($2,000,000.00) in respect of bodily injury or death to any one person,
and in the amount of at least Five Million Dollars ($5,000,000.00) for injuries or deaths

from any one accident, and in the amount of Two Million Dollars ($2,000,000.00) for
property damage, with respect to any claims, demands or causes of action of any person
or persons arising out of accidents occurring on or about the Lessor’s Site during the
Lease Term. The policy shall insure the Lessee and shall name the Lessor as an
additional insured.

The Lessee shall furnish to the Lessor annually a certificate

evidencing such insurance coverage, along with proof of the payment of premiums
therefor. Such certificates or policies shall contain a provision that the insurer shall not
terminate or cancel such insurance unless twenty(20)days prior written notice is given to
the Lessor. At all times during the Lease Term, the Lessee shall keep and maintain such
worker's compensation insurance necessary to protect the Lessee and the Lessor’s Site
from claims of any person who may at any time work upon the Lessor’s Site, whether as
a servant, agent or employee of the Lessee. The Lessee shall be responsible for insuring

its own property and any extended coverage policy carried by the Lessee insuring the
property located on or about the Lessor’s Site shall contain a provision whereby the

insurance carrier waives any right of subrogation against the Lessor and its insurance
carrier.
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18.

MINIMUM ROYALTY. If Lessee commences mining or removal of Mining Products
from Lessor's Site, all Mining Products will be removed at the Unit Price established in
Section 5, above. Lessee guarantees a minimum annual payment of $25,000 Dollars to
Lessor for the first and second year and $50,000 Dollars for each year thereafter during
the Lease Term. If royalty paid for material sold is less than the minimum payment the
difference shall be credited to future material sold. Minimum royalty if any will be due at

the end of every calendar year. Minimum royalties will not be due until pit is in use for
one full calendar year.
19.

RIGHT OF FIRST REFUSAL. Lessor shall grant to Lessee a Right of First Refusal in
a form satisfactory to Lessee, for Lessor’s Site. The Right of First Refusal shall run for
the Lease Term and any Renewal Period. The receipt of a bona fide offer to purchase by
Lessor from a third party for all or part of Lessor’s Site shall cause Lessor to provide
Lessee written notice along with a copy of the Offer to Purchase. Upon receipt, Lessee
shall have ninety-six (96) hours to exercise its Right of First Refusal by sending written
notice thereof to Lessor stating that Lessee or Lessee’s assigns shall purchase Lessor’s
Site for the same purchase price, subject only to reasonable financing contingencies.

20.

OPTION TO RENEW. Lessee shall have the option to renew this Agreement on the
same terms and conditions, and for a term ("Renewal Period") of ten (10) years, by
providing written notice to Lessor sixty (60) days prior to the expiration of the Lease
Term. However, the royalty for the renewal period will be negotiated between both
parties. If a mutually agreed upon royalty cannot be negotiated the periodic increase
amounts will continue to increase in the same increments every two years as the original
agreement.

21.

TIME IS OF THE ESSENCE. This Agreement shall be signed and in effect upon the
execution hereof Both parties are aware of the rezone, conditional use, and applicable
governmental permit processes required.

22.

FULL AND COMPLETE AGREEMENT. This document represents the full and
complete agreement between the parties, and any discussions, conversations, or
negotiations previously made with that are not incorporated herein shall not be a part of
this Agreement.

23.

AMENDMENT AND WAIVER. Any provision hereof may be altered or amended by a
written document, signed by the parties, setting forth such alteration or amendment,
without affecting the obligations created by the other provisions hereof. A failure by
either party to enforce any provision or obligation hereunder shall not constitute a waiver
hereof, or serve as a bar to the subsequent enforcement of any such provision or
obligation or any other provision or obligation hereunder.

24.

RELATIONSHIP OF PARTIES. Nothing under this Agreement shall be deemed or
construed by the parties or by any third party to create a relationship of principal and
agent, partnership, or joint venture by the parties. It being acknowledged and agreed that
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no provision hereof or any act of the parties, shall be deemed to create any relationship
other than of Lessor or Lessee.
25.

MEMORANDUM OF LEASE. Lessor and Lessee shall execute a memorandum of

lease, in recordable form, evidencing the existence of this Agreement; provided Lessee

shall pay all recording and state, county and local transfer fees and/or taxes imposed as a
result of such memorandum.
26.

UNENFORCEABLE OR INAPPLICABLE PROVISIONS. If any provision of this

Agreement is, for any reason, unenforceable or inapplicable, the other provisions of the

Agreement will remain in full force and the effect in the same manner as if such
unenforceable or inapplicable provision had never been contained herein.
27.

HE ADTNOS. The headings of this Agreement are for convenience and reference only
and shall not be used to interpret or construe its provisions.

28.

GOVERNING LAW.This Agreement shall be construed under and in accordance with
the laws of the State of Wisconsin. All obligations contained in this Agreement are
performed in Walworth County, State of Wisconsin.

29.

FARMT.AND PRESERVATION OBLIGATIONS. If applicable, Lessee and Lessor

will cooperate with the requirements under the provisions of the Wisconsin Farmland

Preservation law. In the event Lessor is required to pay any reimbursement to the State of
Wisconsin or local governmental authority under said law. Lessee will reimburse Lessor
for said payment.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date first
written above.
LESSOR:

WIDE OPEN ENTERPRISES,LLC

By:
Donald Fredrich, Member
LESSEE:

ASPHALT CONTRACTORS,INC.

By:

7.

Its:
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

WSPR ENTERPRISES,LLC,
File No.

Plaintiff,
-vs-

TOWN OF SPRING PRAIRIE,TOM
BOLFERT,LYNN LEIN,DON
TRIMBERGER,II, and WALWORTH
COUNTY,
Defendants.

DEMAND FOR JURY TRIAL

PLEASE TAKE NOTICE that the Plaintiff, WSPR Enterprises, LLC, by their
attorneys, Godfrey, Leibsle, Blackboum & Howarth, S.C., hereby demands a jury trial in the
above-captioned matter.
Dated this 10th day of September, 2020.
GODFREY,LEIBSLE,
BLACKBOURN & HOWARTH,S.C.
Attorneys for Plaintiff

By: Electronically signed by Lisle W.Blackboum
Lisle W.Blackboum(1003897)
Lisle W.Blackboum

GODFREY,LEIBSLE,
BLACKBOURN & HOWARTH,S.C.
354 Seymour Court
Elkhom,WI 53121
Telephone: 262-723-3220
Facsimile: 262-723-7538
Email: lblackboum@godfrevlaw.com
T:\F\Fredrich\OffCopy\drafts\Demand for Jury Trial - vl.docx
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

WSPR ENTERPRISES,LLC,
File No.:

Plaintiff,
-vs-

TOWN OF SPRING PRAIRIE,TOM
BOLFERT,LYNN LEIN,DON
TRIMBERGER,II, and WALWORTH
COUNTY,
Defendants.

CIVIL L.R. 7.1 DISCLOSURE STATEMENT

The undersigned,counsel ofrecord for Plaintiff, WSPR Enterprises,LLC,furnishes
the following list in compliance with L.R. 7.1:
1.

WSPR Enterprises, LLC.

2.

WSPR Enterprises, LLC has no parent corporation or publically traded

corporate stock.
3.

Attorneys expected to appear in this matter are Godfrey, Leibsle,

Blackboum & Howarth, S.C., by attorneys Lisle W.Blackboum and Michael J. Frazier.

Dated this 10th day of September,2020.
GODFREY,LEIBSLE,
BLACKBOURN & HOWARTH,S.C.
Attorneys for Plaintiff

By: Electronically signed by Lisle W.Blackboum
Lisle W.Blackboum(1003897)
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Lisle W.Blackboum

GODFREY,LEIBSLE,
BLACKBOURN & HOWARTH,S.C.
354 Seymour Court
Elkhom,WI 53121

Telephone: 262-723-3220
Facsimile: 262-723-7538

Email: lblackboum@godfi:evlaw.com
T:\F\Fredrich\Off Copy\drafts\Civil L.R. 7.1 Disclosure Statement -vl.docx
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From:

ecfrnaster@wied,uscourts,aov

To:

ecfmaster@wied.uscourts.QOv

Subject:

Activity in Case 2:20-cv-01421-JPS WSPR Enterprise, LLC v. Town of Spring Prairie et ai Notice of Judge
Assignment

Date:

Friday, September 11, 2020 8:27:02 AM

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT
RESPOND to this e-mail because the mail box is unattended.
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States

policy permits attorneys of record and parties in a case (including pro se litigants) to
receive one free electronic copy of all documents filed electronically, if receipt is required
by law or directed by the filer. PACER access fees apply to all other users. To avoid later
charges, download a copy of each document during this first viewing. However,if the
referenced document is a transcript, the free copy and 30 page limit do not apply.
United States District Court
Eastern District of Wisconsin

Notice of Electronic Filing
The following transaction was entered on 9/11/2020 at 8:26 AM CDT and filed on 9/11/2020
Case Name:
WSPR Enterprise, LLC v. Town of Spring Prairie et al
Case Number:

2:20-cv-01421-JPS

Filer:

Document Number:No document attached
Docket Text:

NOTICE Regarding assignment of this matter to Judge J P Stadtmueller
;Consent/refusal forms for Magistrate Judge Joseph to be filed within 21
days;the consent/refusal form is available on our website (jcl)
2:20-cv-01421-JPS Notice has been electronically mailed to:

Lisle W Blackboum

lblackboum@godfreylaw.com, showe@godfreylaw.com

2:20-cv-01421-JPS Notice has been delivered by other means to:
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