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County Board Room 114
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County Board Vice-Chairperson

Nancy Russell, Chair
Andrew Kerwin, Vice-Chair
Ken Monroe, HHS Board Chair
Lisa Kadlec, HHS Representative
Citizen Member Shawn Davenport Citizen Member Eric Russow Citizen Member Vacant
NOTICE: DUE TO THE CONTINUING PUBLIC HEALTH EMERGENCY,
THIS MEETING IS PLANNED TO PROVIDE FOR REMOTE OR OFF-SITE ATTENDANCE
BY COMMITTEE MEMBERS.
The Walworth County Government Center remains open, but in-person attendance may be limited to
help ensure appropriate social distancing is observed.
Individuals wanting to provide a Public Comment can do so remotely by telephone, but must contact the
County Administrator’s Office at 262-741-4357 on the day of the meeting and at least 15 minutes prior
to the start of the meeting to obtain instructions.

(Posted in compliance with Sec. 19.84, Wis. Stats.)
It is possible that a quorum of the County Board or any of its committees could be in attendance at this meeting.
Agenda enclosures are available upon request from the County Administrator’s Office or on the County’s web page
(www.co.walworth.wi.us). The agenda packet, including supporting documents, may be large, depending upon the number
of enclosures. Downloading it will require ample computer memory and may take significant time.

AGENDA
Note: all agenda items are subject to discussion and/or action
1.
2.
3.
4.
5.

Call to order
Roll call
Withdrawals from the agenda, if any
Agenda Approval
Approval of Minutes
a) February 1, 2021 TCC Meeting (encl. pp. 1-2)
6. Public Comment
7. Unfinished Business
a) VIP Services contract change order related to hourly service rates and the second option
year extension, including the “Change Order Review Checklist,” the related report, and a
change order modifying rates and services beginning May 1, 2021 (encl. pp. 3-36)
8. New Business
a) Retained 85.21 specialized funds left from 2020 shared-ride costs following added CARES
funding in 2020
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b) Federal Transit Authority’s recently-announced, FY 2021 Low or No Emission (Low/No)
discretionary grant program (encl. pp. 37-43)
9. Transportation Financial Summary (encl. p. 44)
10. Monthly Ridership (encl. pp. 45-47)
11. VIP Services report of any “turn down” requests for service
12. Announcements
13. Set/confirm next meeting date and time – April 5, 2021 at 1:30 p.m.
14. Adjournment
Submitted by:

Nancy Russell, Committee Chair
Mark Luberda, County Administrator

Posted: February 24, 2021

Memorandum
To:

Transportation Coordinating Committee Members

From: Mark W. Luberda, County Administrator
Administration
Mark W. Luberda
County Administrator

Jenny Quill
Office SupervisorAdministration &
Communications Coordinator

Emily Krabbenhoft
Administrative Assistant

Stephanie Rodgers
Administrative Assistant

100 W. Walworth
PO Box 1001
Elkhorn, WI 53121
262.741.4357 tel
262.741.4390 fax

Date: February 24, 2021
RE:

March 1, 2021 TCC Agenda Items

Unfinished Business:
a. Since November we have discussed a potential change order that would be
needed for VIP Services to continue to provide the shared ride transit services
after April 30, 2021. Although the contract has two remaining optional years
available, VIP Services provided timely notice that they would be unable to
continue to provide the services under the current terms of the contract. The
primary reason was that the hourly rate was insufficient to allow them to pay a
sufficient wage rate to retain quality drivers. I have been working with VIP
Services and WisDOT on this issue. In your packet is a nearly completed
report that provides the documentation and justification necessary to adopt a
mutually agreeable change order that increases the rate $3.20 per hour
beginning May 1, 2021. That moves the rate from $32.55 to $35.75. The
documentation is fairly extensive. The only substantive piece not yet included
is the contractual form of the change order itself that would be executed with
VIP Services. That will complete Section 10 of the report. It will be provided
at the meeting. All of the components that will be included in the contract
change order are addressed in the report, so the form of the contract itself
should not have any surprises. Most of that discussion on those items occurs
in Section 8, subsection D, with some additional comments in the last
paragraph of Section 3. In addition to completing the contract form itself, the
form on page will be completed to reference the contract identifiers and
reference the documentation on pages 2 through 33 of the report. The report
will also be supplemented to address or complete items 9 through 14, which
are all very perfunctory.
Following the report is a budget impact statement which will be
discussed. The bottom line is that if 2021 services remain impacted by the
pandemic the higher rate will be offset by a lower service hours, and the
County would be under budget for its own out-of-pocket costs. If service
levels increase, the project could run over budget, but WisDOT is currently
expecting reimbursements to be at 82% due to CARES funding, instead of the
typical 50%. As such, our out-of-pocket costs should remain within
budget. Since the numbers work out relatively close either way, WisDOT
staff recommends not revising or amending our state reimbursement

contract. They would only want us to do that if we are very sure of the new
numbers, and service demand estimates makes it too difficult to be sure.
The report explains my justification for this action, and I recommend its
approval. An appropriate motion would be as follows: “Move to approve that
the TCC accept and support the report and recommend approval of the change
order titled “Amendment #2 to the 2018 Shared Ride Transit Operating
Contract Between Walworth County and VIP Service, Inc.”
New Business:
a. Retained 85.21 specialized funds left from 2020 shared-ride costs following
added CARES funding in 2020: With the CARES act funding that paid 100%
of shared-ride costs in 2020, this left the portion of 85.21 specialized funds
that would have been allocated to the shared-ride program unspent. Finance is
in the process of completing the annual report and is anticipating retained
funding to be around $175,000. The County does not have to return the
unspent dollars to the State but does need to put them into a separate interest
bearing account as of 1/1/2021. I will be investigating using these funds to
purchase more vehicles for the specialized transportation program that can
also be used for the shared ride transit program. The purpose of this item is to
make you aware of the anticipated retained funding and an intent to bring
forward to a future meeting its use for acquisition of additional vehicles. No
action is required at this time.
b.

Federal Transit Authority’s recently-announced, FY 2021 Low or No
Emission (Low/No) discretionary grant program: The purpose of this item is
to simply inform the committee of this program notification. No action is
anticipated or requested.

DRAFT

Walworth County Board of Supervisors
Transportation Coordinating Committee Meeting Minutes
Monday, February 1, 2021
Walworth County Government Center, County Board Room 114
100 W. Walworth Street, Elkhorn, Wisconsin
_____________________________________________________________________________________

The meeting was called to order by Chair Nancy Russell at 1:30 p.m.
Roll call was conducted and the following members were present, either in-person or by remote attendance:
Chair Nancy Russell; Vice Chair Andrew Kerwin; Health and Human Services (HHS) Board Chair Ken
Monroe; HHS Administrative Analyst Lisa Kadlec; and Citizen Member Shawn Davenport. Citizen Member
Eric Russow was absent. There is one vacant position. A quorum was declared.
Others in Attendance
County Staff: County Administrator Mark W. Luberda and Senior Accountant Natasha Gantenbein
Members of the Public: Executive Director of VIP Services Cynthia Simonsen
On motion by Citizen Member Davenport, second by HHS Board Chair Monroe, the agenda was
approved with no withdrawals.
On motion by HHS Board Chair Monroe, second by Vice Chair Kerwin, the November 2, 2020 meeting
minutes were approved.
Public Comment – There was none.
Unfinished Business
7a. Update on VIP Services related to service rates and option year extension to include a change order on
rates beginning May 1, 2021
County Administrator Mark W. Luberda outlined information provided at the November Transportation
Coordinating Committee (TCC) meeting concerning VIP Services (VIP) giving notice they would not be able
to accept the final option year for contract as of May 1, 2021. Luberda stated he has worked out a conceptual
agreement with VIP regarding the change order; he continues to work with the state to prepare the necessary
documentation/data that will meet Federal Transit Administration (FTA) standards. Luberda shared that some
of his data will be comparison reports to larger county operations with higher operating costs; including
Ozaukee, Washington, Door and Clark counties; and will also include analysis of new bid rate change
percentage ratios for all shared systems in the state since 2017. Luberda stated contracts differ in regards to
which party provides the transit vehicles and pays for the vehicle gasoline; which can make adjustment
amounts much more reasonable in regards to this negotiation. Minimum pay of drivers is also a topic being
included in the contract due to the difficulty of filling driving positions and correlation to dependability of
service. Luberda plans to present basis and support documentation in detail at the March TCC Meeting with
anticipation of presenting to the state and ultimately seeking County Board approval allowing for the contract
to be executed before the end of April.
New Business
8a. Federal Mask Mandate for Public Transportation and the effect of COVID-19 on operations
Luberda reported there has been no formal communication from the State of Wisconsin regarding this
mandate. Executive Director of VIP Services Cynthia Simonsen noted that drivers have been asked to wear
masks throughout the pandemic.
9. Transportation Financial Summary
Senior Accountant Natasha Gantenbein summarized data on pages 3-5 of the packet, noting the change in both
tax levy and grant fund numbers compared to the original budget was primarily due to The Coronavirus, Aid,
Relief, and Economic Security (CARES) Act funding.
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10. Monthly Ridership
Gantenbein provided a brief overview of the graphs found on pages 6-8.
11. VIP Services report of any “turn down” requests for service
Simonsen noted the document included in the packet was not “turn down” requests. Luberda stated it was a
compilation that he receives monthly from her staff, but the included document was for no-shows in error.
Simonsen reported there were 69 turn downs in November; 49 turn downs in December; and 74 turn downs in
January. Simonsen divulged the reason turn downs occur is due to the number of scheduled routine rides,
which can fill up to half of the available timeslots on any given day, leaving less availability when a nonroutine ride is requested. Simonsen also cited driver attrition as a contribution, but noted that in December VIP
raised the starting wage to $13 per hour in hopes of filling open positions.
Announcements – There was none.
Chair Russell questioned Luberda in reference to the vacant committee member position. Luberda confirmed
he has not identified anyone as of now and would readily accept recommendations.
Confirmation of next meeting: The next meeting was confirmed for Monday, March 1, 2021 at 1:30 p.m.
Adjournment
On motion and second by HHS Board Chair Monroe and Citizen Member Davenport, Chair Russell
adjourned the meeting at 2:24 p.m.
_____________________________________________________________________________________
Submitted by Jennifer Stinnett, Administrative Assistant. Meeting minutes are not considered final until approved by the Transportation
Coordinating Committee at the next regularly scheduled meeting.
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APPENDIX L: CHANGE ORDER REVIEW CHECKLIST
Changes are permitted only when they are “within the general scope of the contract.”
Change order files must document the history of the change, including reason for the
change, cost estimates, negotiation memorandum, and cost analysis.
The write up must be completed before the work takes place, and should address each
of the items listed below, along with the appropriate documentation, and submitted to
WisDOT for approval.
Date

Contract Number

Contractor

Title

Reviewer

New Contract Total

Changer Order
Number
Length of Time
Extension Granted

Dollar Value Increase
New Performance
Period End Date

Change Order Checklist

Comment

1. In-house estimate prepared (include a copy)
2. Project Manager approval (signature block on estimate)
3. Scope meeting held (Copy of meeting minutes)

Will the changes affect Buy America?

4. Work authorized within contract scope (include reasoning for the change order, no cardinal
changes)
5. Scope of work adequate for bidding (if change is big enough, should it be a separate contract?)
6. Contractor proposal includes impact costs (direct and indirect) as allowable as defined in FAR
Part 31, profit, price
7. Cost analysis conducted (submit documentation of the analysis performed on the contractor’s
proposal and how the price is determined to be fair and reasonable)
8. If price >10% of ICE, rationale provided
9. Negotiation memorandum (including profit negotiations, submit documentation)
10. Written record of change documented (submit documentation)
11. Signed modification in file
12. Evidence of Board Approval prior to initiation of changed work (if required)
13. Notice to Proceed on file
14. No evidence of arbitrary action

Additional comments:

SRT

Appendix L

10/2017
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RESPONSES TO:

Appendix L: Change order review checklist -

1. In-house estimate prepared (include a copy)

(WALWORTH COUNTY)
INDEPENDENT COST ESTIMATE (ICE)
WisDOT staff recommended primarily using as most comparable the shared-ride taxi systems from
the following WisDOT identified groups: Group 6 and Group 7. Table 1-A identified core rate data
provided by WisDOT for the 2021 hourly rates. Also included is 2019 service data provided by
WisDOT. 2020 service data was not available, and due to the significant impacts of the Corona-19
pandemic on shared-ride service volumes, 2020 service data might not give the best representation of
normal costs and service under normal conditions. As such, this ICE will use current rate data
(2021) and the most appropriate available service data available (2019).
Table 1-A

HOURLY HOURS OF MILES OF PASSENGER
RATE
SERVICE
SERVICE
TRIPS

GROUP 6

CURRENT PROVIDER

2019

Marshfield
Rhinelander
Beaver Dam
Watertown
Portage
Door County
Wisconsin Rapids

Running
Rapid Cab Running
Running
Passenger Transit
Running
Abby Vans
Wheels of Independence

$
$
$
$
$
$
$

30.89
28.25
28.49
28.87
28.77
30.19
23.80

32,999
28,565
38,926
29,900
44,123
23,060
40,186

317,531
338,812
434,304
341,061
439,470
288,488
457,797

93,259
85,632
119,290
101,159
107,729
38,352
60,106

GROUP 7

TRANSIT SYSTEM

2021 Wisconsin Shared-Ride Taxi System Hourly Rates
Grouped by System Type
Updated 12-28-2020
2021
2019
2019

Sun Prairie
Walworth County
West Bend
Onalaska
Ozaukee County
Washington County

Running
VIP Services
FDS Go Riteway Transport.
Running
Specialized Trans Serv
Specialized Trans Serv

$
$
$
$
$
$

32.35
32.97
29.00
27.87
24.68
29.78

30,009
32,864
35,149
30,773
56,397
59,265

297,088
387,231
340,469
420,223
1,172,755
1,220,946

82,586
38,738
74,860
41,192
85,647
81,874

Note:
Walworth County 2021 rate is shown as the 2020 rate increased by the CPI-U (1.3%) as applied to other services.

Comparability of hourly rate data only makes sense if there is reasonable comparability of the scope
of services bid that generated those hourly rate proposals. This seems to be consistent with
WisDOT’s Shared-Ride Taxi Toolkit (February 2019) which notes on page 6 that “The ICE must be
based upon the procurement’s technical specifications.” As such, each of the transit systems for
groups 6 and 7 were interviewed to obtain information on the service provider, driver pay, source or
ownership of vehicles, vehicle costs such as insurance and maintenance, fuel costs, service area, and
other general operating items. The draft form notes from these interviews are attached as Appendix
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A. [Note: Wisconsin Rapids was never able to be interviewed or reached despite multiple efforts.
This was not too much of a surprise since WisDOT staff that provided me contact information for the
responsible party of each group, left Wisconsin Rapids blank as well. Messages went to a planning
department voicemail box and were never returned. Eventually efforts were stopped, and the project
moved on without their additional service provider information.]
A couple of items jumped out as measurable items that would clearly provide an impact on the bid
rate and must play into the calculus of any bidding agency. The first is whether or not the agency
will have to purchase their own fuel. The second is whether or not the agency will need to provide
their own vehicles. For the purposes of this change order review, the fuel adjustment only impacts
two of the transit systems and is easy to address and estimate (as discussed below). As such, an
adjustment for that will be included in the initial review of average rates. Responsibility for the
capital costs of vehicles is slightly more difficult to standardize in the data. Additionally, Walworth
County appears to be at the extreme and is the transit system that seems to require the service
provider to provide significantly more vehicles. For these reasons, the capital costs of vehicles will
be addressed later in the justification of rates section, instead of in the ICE itself.
Fuel Adjustment: Only two contracted service providers were given fuel by their transit system thus
eliminating the need for the service provider to include the cost of fuel in the hourly rate structure.
An estimated cost of fuel per hour of service is moderately easy and straight forward to calculate:
Miles of Service
/ Miles per Gallon = Gallons Purchased
Gallons Purchased * Cost per Gallon = Cost of Fuel
Cost of Fuel
/ Hours of Service = Cost of Fuel per Hour of Service
Miles of service and hours of service for 2019 were provided by WisDOT. The price of gas during
2019 was estimated at $2.56 from online data from Wisconsingasprice.com, which data is shown in
Appendix B. Based upon initial estimates prepared by Walworth County early during its shared-ride
program, Walworth County has used 12 miles per gallon (mpg) on the quarterly statistical reports
submitted for its shared-ride program. In order to provide a more conservative estimate, only 80% of
the resulting cost of fuel per hour of service was added to the table. This provides for up to a
combined 20 percent variance in the cost of fuel or mpg that a vehicle could obtain. Vehicle mpg
could be as much as 15 mpg and gas could be as little as $2.04 per gallon, or any relational
combination in between, and results would still fall within the estimate incorporated into the table
below. Table 2-A, below, reflects the results. It is the same as Table 1-A with the addition of a
column for the 2021 hourly rate adjusted for fuel.
Even with the conservative factor adjustment, the Ozaukee County and Washington County transit
systems need a $4.44 and $4.39 adjustment, respectively, due to the fact that the counties provide the
fuel at no cost to the service provider. Ozaukee County and Washington County are the other
systems in Groups 6 and 7 that are most like Walworth County, and most likely reflect the service
potential for Walworth County’s relatively new system. Door County is the other countywide, as
opposed to municipal, shared-ride program in Groups 6 and 7, but its service is not as comparable to
Walworth’s due to the number of alternative transportation methods available (as shown in the Door
County Transportation Resource Improvement Partners Transit Study, dated December 21, 2018).
The magnitude of the fuel adjustment required, particularly given that these two counties are
arguably the most appropriate service comparisons, requires that an adjustment be made to their
hourly rates as is done in Table 2-A. Without doing so, the data would not meet the expectation of
WisDOT’s Shared-Ride Taxi Toolkit (February 2019) referenced above: “The ICE must be based
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upon the procurement’s technical specifications.” Additionally, it would ignore the expectation for
the “quantification of all costs,” as stated in the same paragraph of the Toolkit.
Table 2-A

GROUP 6

Marshfield
Rhinelander
Beaver Dam
Watertown
Portage
Door County
Wisconsin Rapids

Running
Rapid Cab Running
Running
Passenger Transit
Running
Abby Vans
Wheels of Independence

$
$
$
$
$
$
$

30.89
28.25
28.49
28.87
28.77
30.19
23.80

$
$
$
$
$
$
$

30.89
28.25
28.49
28.87
28.77
30.19
23.80

32,999
28,565
38,926
29,900
44,123
23,060
40,186

317,531
338,812
434,304
341,061
439,470
288,488
457,797

93,259
85,632
119,290
101,159
107,729
38,352
60,106

GROUP 7

TRANSIT SYSTEM

2021 Wisconsin Shared-Ride Taxi System Hourly Rates
Grouped by System Type
Updated 12-28-2020
2021
2021
2019
2019
2019
HOURLY
RATE
CURRENT PROVIDER
HOURLY Adjusted HOURS OF MILES OF PASSENGER
for Fuel SERVICE
SERVICE
TRIPS
RATE

Sun Prairie
Walworth County
West Bend
Onalaska
Ozaukee County
Washington County

Running
VIP Services
FDS Go Riteway Transport.
Running
Specialized Trans Serv
Specialized Trans Serv

$
$
$
$
$
$

32.35
32.97
29.00
27.87
24.68
29.78

$
$
$
$
$
$

32.35
32.97
29.00
27.87
29.12
34.17

30,009
32,864
35,149
30,773
56,397
59,265

297,088
387,231
340,469
420,223
1,172,755
1,220,946

82,586
38,738
74,860
41,192
85,647
81,874

Notes:
Walworth County 2021 rate is shown as the 2020 rate increased by the CPI-U (1.3%) as applied to other services.
The Ozaukee County fuel adjustment to hourly rate is $4.44, when rounded to the nearest cent.
The Washington County fuel adjustment to hourly rate is $4.39, when rounded to the nearest cent.

Expected Deviations: Given the set of data above, one can develop an Independent Cost Estimate as
to what an expected range for an hourly rate for service would be. Table 3-A presents the expected
ranges for the data including the average (mean) for the groups, a 10% range from average, and
consideration of standard deviations.
Table 3-A
Group 6 and Group 7 Average Rates and Deviation Ranges
2021

2021
HOURLY
RATE
HOURLY Adjusted
RATE
for Fuel
Average of Groups 6 & 7 $ 28.92 $ 29.60
10% of Average $
2.89 $
2.96
Average Plus 10% $ 31.81 $ 32.55
Sample Standard Deviation $
Average Plus Standard Deviation $

2.59 $
31.50 $

2021
HOURLY
RATE
Without Wis.
Rapids
$
30.08
$
3.01
$
33.09

2.63 $
32.23 $

2.07
32.14
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Table 3-A also includes a column where Wisconsin Rapids is excluded from the data set. As
discussed above Walworth County was unable to get information from Wisconsin Rapids that would
help explain their significant deviation from the remainder of the group. At just $23.80 per hour, it
would need to increase over 17 percent just to reach the next lowest hourly rate (Ozaukee County)
after adjusting for fuel costs. Wisconsin Rapids is more than 43% below the highest hourly rate
(Washington County) after adjusting for fuel costs. When included in the data set Wisconsin Rapids
sits more than 2.2 standard deviations below the mean. Wisconsin Rapids is clearly an outlier in the
data set, and no information is available to explain an appropriate adjustment to ensure a reasonable
apples-to-apples comparison as is expected by the WisDOT’s Shared-Ride Taxi Procurement
Toolkit. As such for the purposes of this ICE, the analysis without Wisconsin Rapids will be used.
ICE Conclusion: The change order sought by Walworth County would increase the 2020
hourly rate by $3.20 from $32.55 to $35.75. This increase will exceed the average hourly rate,
adjusted for fuel, plus 10 percent for Groups 6 and 7, excluding Wisconsin Rapids. WisDOT
staff indicated that costs falling within 10 percent of the average are considered reasonable.
Costs falling outside of this parameter require additional justification to be considered for
approval. Subsequent sections of this change order review submission will address and provide
the required additional justification.
2. ProjectofManager
approval (signature block on estimate)
Comparison
Hourly Rates

Date

Contract Number

Contractor

Title

Reviewer

New Contract Total

Changer Order
Number
Length of Time
Extension Granted

Dollar Value Increase
New Performance
Period End Date

3. Scope meeting held (Copy of meeting minutes)

Will the changes affect Buy America?

February 2020: VIP Services expresses concerns that ongoing operations and funding issues are
threatening the service and that an increase in hourly rates would likely be needed to continue service
after the May 1 date.
March 2, 2020: County informed VIP Services that they did not provide proper notice of an intent
not to accept the first optional year; therefore, the automatic extension of the current contract
occurred around January 2, 202o.
March, 2020: In an effort to identify inefficiencies, the County performs a detailed analysis of a
sample of ride data to evaluate the amount of shared rides versus overlapping rides.
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March 19, 2020: Finance Committee informed of VIP Services’ concern regarding the hourly rate
and that the County Administrator would continue to look into the circumstances and work
cooperatively with them.
April 6, 2020: VIP Services notified by email of a request to meet to discuss the contract beginning
May 1. 2020. The intent was to discuss monthly ride data.
April 9, 2020: VIP Services and County meet to discuss a detailed review of service delivery and
scheduling. The County asserted that data does not reveal sufficient “sharing” of rides as the bulk of
riders are single riders without overlapping services with other passengers. The meeting went well.
VIP Services would need to reduce operating costs and improve efficiency to remain competitive and
viable. The new contract year to start May 1, 2020, limited their rate increase to the CIP increase, so
the County would work with them to help them find ways to succeed. If they are unsuccessful, the
County could find itself having to rebid the service prior to the full, potential 5 years of service.
April 24, 2020: County emails to VIP Services indicating the contract is on their way for execution
and reiterating that they “will still need to push for the efficiencies we discussed to try to get your
overall empty-vehicle rate down in order to reduce the total amount of vehicles/drivers on the road.”
April 24, 2020: VIP Services emails County to acknowledge the contract will be executed and
reiterates a request for some data and analysis prepared by the County (for the April 9 meeting) so
that VIP Services can review it further. The data was provided shortly thereafter.
October 16, 2020 received October 19, 2020: VIP Services provides the County written notice of
their intent to terminate the contract and not accept the second optional year. The letter included the
following:

October 23, 2020: Meeting at the Government Center to discuss their letter and options going
forward. The letter was provided because VIP Services failure to deliver one the previous year
forced them to accept the first optional year. VIP Services discusses loss of drivers and difficulty in
recruiting. VIP Services discussed that they would need to raise wages from the current $10.50 per
hour. They believed other bus companies were paying $13 to $14 to $17 per hour. They noted the
significant reduction in vehicles provided via grants, since they had bid the service with the
expectation of continued grant-funded vehicles. VIP Services provided an estimate and methodology
for addressing the added costs of having to replace vehicles. The County raises a concern about
“turndowns” for service and improving efficiency. The parties agreed to meet again on 10/28/20 to
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discuss more specifically the dollar amount of their request and to see if common ground could be
identified.
October 26, 2020: VIP Services emails an Excel file with Trip Denial Logs for August and
September.
October 28, 2020: Meeting at the Government Center to continue discussion on their letter and
options going forward. VIP Services discussed that they would need to raise wages from $10.50 per
hour to $15.00 per hour almost immediately. The $4.50 per hour cost with 27% increase for benefits
would add $5.72 to the hourly rate. The benefits were based upon VIP Services assessment that they
needed to hire full-time employees for retention. They suggested hazard pay might be necessary
during the pandemic. They noted that Washington County did not include the price of vehicles, gas,
or software in their bid. They noted the significant reduction in vehicles provided via grants, since
they had bid the service with the expectation of continued grant-funded vehicles. VIP Services
provided an estimate and methodology for addressing the added costs of having to replace vehicles.
County raises a concern about “turndowns” for service and improving efficiency. To finish the
current contract, VIP Services indicated they would likely have to increase hourly wage rates to
$13.00 soon and to $15.00 eventually. Discussed that the total fleet size could be reduced but that
new vehicles are needed. The increase in “turndown” rates were discussed. The parties agreed to
postpone discussions until the County could review data of other agencies and comparable cost
factors between services.
November 2, 2020: WisDOT staff explains to the County Administrator the process for a change
order and requirements to prove that action is fair and reasonable.
November 2, 2020: The Transportation Coordinating Committee received a copy of VIP Service’s
notice letter and a presentation from the County Administrator of his intention to pursue identifying a
reasonable increase and necessary justification for a change order that will allow VIP Services to
accept their last optional year. The TCC unanimously approved a motion to support the
recommended course of action.
November 4, 2020: WisDOT provided preliminary shared ride taxi rate data for 2021, but was
instructed that use of it for public purposes was limited.
January 7, 2021: WisDOT staff provides updated data on comparable shared ride transit systems that
is available for public use and sharing.
January 7 to January 25, 2021: The County performs a preliminary analysis of transit system rates
and services statewide.
January 25, 2020: County emails VIP Services to request meeting to “discuss rates and the possible
continuation of the contract.”
January 27, 2021: Parties met again to discuss potential change in the hourly rate. VIP Services
reiterates that school bus drivers are making $17 per hour. They noted they had recently increased
their starting wage to $13 per hour and have only hired one person. VIP Services remained
convinced that $15 per hour is the appropriate wage. County argued that nothing in the data could
possibly defend $15 per hour. VIP Services suggests they could try at $14.00 per hour. County
suggests a $3 per hour increase in the contractual hourly rate, and VIP Services counters with $3.50.
The County and VIP Services agree to an increase of $3.20 per hour to the contracted hourly rate
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effective with the start of the new optional year without any additional CIP-U adjustment provided
the County could identify and complete the necessary justification. The change order would include
a minimum wage requirement of $12.50, a requirement for more data collection by VIP Services,
including but not limited to more details on turndowns, and a requirement that they enforce no
shows. The section is being expanded to ensure that data related to the initial time of request for
service and the final time ultimately requested for service will be gathered. Current language is
arguably not clear in this requirement. The “Records” section of the RFP (contract) is itemized and
does not reflect a catch-all statement that requires the vendor to provide reasonable assistance in
capturing additional data not itemized in the contract. The County wants language that provides
rights in that regard and will ensure the service provider is reasonable in those matters. To be clear,
the County has no reason to expect VIP Services will not be reasonable, but having contractual
language that supports our intent is always preferred. The County will provide at least one additional
vehicle. The parties agree to the $3.20 per hour adjustment with the assumption that sufficient
evidence supports the increase as fair and reasonable and that it accepted by WisDOT.
4. Work
authorized
within contract
(include
reasoning
for the change order, no
BELOW
HERE
IS THE COMPLETED
WITHINscope
CONTRACT
SCOPE
SECTION:
cardinal
changes)
4. Work authorized within contract scope.
An amendment or change order consistent with that requested is provided for and contemplated by
the original contract. Page 1 of the contract under the “Preliminary Statement” incorporates “by
reference” “the RFP, addendums, and the Contractor’s response to that RFP.” As such, all of these
components are considered when evaluating the terms of the contract or the potential for an
amendment.
Without amendment, the contract and incorporated documents dictate the standard language that the
first two years of the contract are for a fixed rate and that each of the three “option year rates will be
determined based upon the percent change in the CPI-U from the preceding year applied to the
current contract year price” as noted on page two of the contract. This broad language sets the
baseline expectation. A basic principle of contract development is that broad language is modified
by or subject to more specific language that may set forth exceptions, allowances, etc. The more
specific language set forth within the document shows why this broad language is not absolute in
controlling. If the broad language were absolute in controlling, it would render the more specific
language moot or meaningless which, as a basic premise of contract law, must be avoided.
Following are some references where the contract or an incorporated document states or anticipates
that a contract amendment is contemplated and allowable:
A. The contract indicates clearly that deviations from specific hourly costs could be anticipated
because page 2 of the contract identifies “hourly costs are not mutually acceptable between the
Contractor and the County” as an allowable reason for discontinuing the contract. This language
would not be necessary if the contract did not anticipate the potential for changes in the hourly
rates beyond the dollar figures and standard formula specifically incorporated in their bid.
B. The contract at Exhibit A, RFP, Statement of Work, 2. Specific Service Requirements, w.
Continuation of Service (Option Years) iii. states, “The County reserves the right to discontinue
the contract’s remaining option years and may elect to re-advertise the contract in whole or in
part when changes in scheduled hours or hourly prices are not mutually acceptable between the
Contractor and the County.” Obviously, such language would be unnecessary if the contract did
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not contemplate or allow for some deviation or “changes” from the initial bid requirements. In
fact, it specifies that “hourly prices” are one of the areas where “changes” could be anticipated.
C. The contract at Exhibit A, RFP, Statement of Work, 2. Specific Service Requirements, w.
Continuation of Service (Option Years), iii. also states that “(In order to satisfy FTA
requirements the County must justify that any hourly price changes received from the Contractor
are considered fair and reasonable and better than available in the market to the Wisconsin
Department of Transportation for their approval and the continuation of funding). Again, this
language indicates potential changes in the hourly price, which is clearly referring to more than
just CPI-U changes, are anticipated as allowable.
D. Items B and C above take on very clear meaning and set the clear expectation for potential rate
changes when viewed in the context of Exhibit A, the RFP, page 6, F. ”General Proposal
Submission Requirements”, sub 1(e) which says “The pricing proposal (Appendix B) shall
depict the fixed hourly rate(s) to be used for the first two years of the contract and estimates of
the hourly rates in the option years. Actual hourly rates in option years will be determined as
outlined in Section I.2w(iii) of this RFP. The hourly rate shall cover all operating and
administrative cost of performing the service.” (Emphasis added) Items B and C above are
Section I.2w(iii). Together it is clear that the “actual hourly rates in option years” can be subject
to hourly price changes that are “mutually acceptable between the contractor and the County”
AND are justifiable, fair, and reasonable such that they are approved by the Wisconsin
Department of Transportation. The Wisconsin DOT has a change order process specifically to
provide for the review of such a change in “actual hourly rates” which deviate from the standard
language that would otherwise apply (prior year rate adjusted by the CPI-U).
E.

The contract at Exhibit A, RFP, Statement of Work, 2. Specific Service Requirements, w.
Continuation of Service (Option Years), iv. also dictates that “All final approved price changes
will remain in the form of hourly rate.”

F.

The contract (at Exhibit A, the RFP, page 6, F. ”General Proposal Submission Requirements”)
says Walworth County Purchasing Standard Terms and Conditions (Appendix E) shall also
apply to this RFP. It is incorporated in the RFP as Appendix E, the County’s Standard Terms
and Conditions – Walworth County Purchasing Division, which includes “1.11 EXCEPTIONS:
A. Offerors are required to list any and all exception to any items when submitting their offer for
review by the County.” As will be discussed later, the service provider did so and specifically
addressed certain additional information in the appropriate space in the RFP response where
such additional information was available to be incorporated.

G. The portions of the service provider’s submission where information is entered are valid and
relevant locations for information to be included that might be subject to consideration for a
change order. In fact, the vendor had little choice in expressing factors that could later influence
or impact costs because Exhibit A, page 6, “Specific Proposal Submission Requirements,” 2.
Proposal Content, states “Offerors must provide complete answers in the ‘response’ area for
each item below in the same order as listed below. The ‘response’ areas are expandable as your
response is typed in. Failure to use the format below may result in your response being
rejected. If both this format and another submittal format are received, only this format will be
evaluated.” [Note: emphasis original to contract] The result is that not only could the service
provider include exceptions and details within their “responses,” they were required to do so
under penalty of being rejected. In short, items within their responses were to be relied upon by
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the County and, therefore, should be expected to be relied upon by the service provider for
consideration of a change order that is mutually agreeable.
H. The change order does not change the nature and scope of work occurring under the contract.
There is no cardinal change in the program and the service provider will not perform duties that
are materially different from those originally bid upon.
5. Scope of work adequate for bidding (if change is big enough, should it be a separate contract?)
The change in the scope of work is not adequate for bidding. Hours of service, miles of service,
passenger trips, vehicle demand, and service area are not directly affected by this change order. The
potential impact on bidding or bidder is discussed further in Section 8 B. below.
6. NOTE: Section 6 is not applicable to this project per WisDOT staff.

7. Cost analysis conducted (submit documentation of the analysis performed on the
contractor’s proposal and how the price is determined to be fair and reasonable)

Cost Analysis: Additional Justification on Why the Proposed Change Order
is Reasonable and in the Best Interest of Walworth County.
From a strictly cost perspective, a cost impact analysis of three primary factors reveals that rate
increase mutually negotiated and set forth in the change order is fair and reasonable. The three
primary factors are (A) adjustment from CPI-U, (B) requiring a minimum wage rate, and (C) the cost
of service provider owned vehicles. The impact of these items would create an hourly rate cost
impact greater than the hourly rate cost impact requested by the change order. As such the change
order is fair, reasonable, and in the best interest of Walworth County.
A. Adjustment from CPI-U. The contract stipulates the following: “For the purpose of exercising
service year options, WisDOT will recognize the change in CPI-U from January of the
preceding year to January of the current contract year.” Therefore, absent any other change or
consideration, it is known that the contracted hourly rate will increase from the current hourly
service rate of $32.55 by 1.3% to $32.97. The net adjustment absent any other action will be an
increase of $0.42 per service hour.
B. Requiring a minimum wage rate. The county recognizes that provision of the service is
dependent upon the vendor having adequate staff to drive the fleet of vehicles. This is clearly
exhibited by VIP Services Inc.’s (VIP Services) reference on page 17 of Exhibit B of the
contract that “Wages and benefits are approximately 70% of our transportation operations
expense.” A primary reason VIP Services has declined to accept the second option year is that
they do not perceive that they can continue to operate under the cost structure of the contract.
Specifically, the contract was built upon hiring drivers at around $10.00 to $10.50 per hour,
which has proven insufficient to hire and retain competent drivers.
The problem goes beyond simply having any employee. An initial expectation of the County’s
strategy to improve its shared-ride taxi service is to try to ensure the vendor has the best
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opportunity to hire quality employees. A quality employee is one that regularly shows up, so
that scheduled vehicles are available when planned for use. A quality employee is one that
maintains a positive attitude, assists the riders, and is diligent in trying to ensure pickups occur
on time. Riders need to have faith in the system and believe it is a good, dependable service.
The service’s ability to remain consistent, including improving the enforcement of ridership
rules, will develop a clientele who will learn to become consistent. Efficiency and timeliness
will increase. Scheduling overlapping rides will be easier to address. For the County’s service
to grow successfully, it must have more consistent service and more efficiency.
The County believes that one necessary step toward this goal is to invest in the workers. VIP
Services bid on the service and was paying drivers $10.00 to $10.50 per hour, relatively
consistent with the marketplace, when they informed the County that they could not accept the
optional service year. The change order requires that VIP Services increase their minimum
wage to $12.50 per hour, although VIP Services anticipates using $13.00. The County believes
this is a necessary step to counter a problem that is industry wide and harms shared-ride
services. The following information supports the County’s contention that low wages are an
industry problem that needs to be addressed. Additionally, it identifies examples where the
strategy has been recommended or attempted and provides further support for the strategy.
1.

Low wages for drivers appears to be a chronic problem that threatens services across the
state as it has here in Walworth County. Following are the anecdotal responses received
during the interviews of governmental staff, primarily, overseeing their shared-ride service:
Marshfield: During the first 5 years of Running Inc. doing it, they couldn’t keep
employees. There was a strike and the vendor had to increase $2 or $3 per hour to get
them to drive. So, when the City last bid out, the City required $11.00 per hour as a
minimum wage.
Watertown: From what they understand the pay is pretty low. She understands it is “$9
and change” per hour.
Portage: “I believe it is around 9 or 10 dollars per hour.” Went out for RFP last year and
discussed putting a minimum of $12 per hour of bid, but decided not to. The vendor is
advertising a lot for drivers.
Door County: She “doesn’t really know; thinks it is 10 to 12 dollars…and [they] were
having a really hard time finding drivers.” County pays its own ADRC drivers $14 for
the 3 call-in drivers, and $15.80 for the one full-time driver.
Sun Prairie: Contract is to provide “a living wage” but the term isn’t defined.
West Bend: New contractor in 2021, but had FDS Enterprises for 10 years and they were
paying only $8 to $10 per hour maybe and never fully staffed. Heard complaints that
the pay was low. Go Rite Way said they would be paying more. Suggests having a
minimum hourly rate in the RFP. Because the prior provider was never fully staffed,
they were leaving many service hours unused or billed.
Onalaska: As provided by Running, “The starting wage is $10.00. Anyone hired prior to
2021 is at $10.25 - $10.50.”.
Ozaukee and Washington County: “Drivers, I believe, are making about $12 per hour.”
Most drivers in both counties are retired and working part time. Always a shortage of
drivers.
Western Kenosha County: She thinks they pay drivers 11 or 12 an hour and struggles to
find drivers.

2. Two service providers offered the following information on wages and hiring:
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Running Inc.: “It is a challenge to fill drivers, and it is more exacerbated than normally.”
It is a traditionally low margin industry because you are pricing to a bid. It can be
tough to get to a pay scale that can be really attractive to drivers.” In certain
communities they do have problem getting a driver in the seat, but a few out of the 36
they operate they struggle. Easier with shared ride than fixed because a CDL is tough.
Pay is all over the board, it depends upon the community. Larger communities they
have to pay more to retain drivers due to employment competition. His pay ranges
from $9.50 to $12.00.
Abby Vans: Starting wage state wide is $12. Right now they can’t “hardly even buy an
application at that rate.” They offer 25 to 40 hours a week. Lost 25 to 30 drivers or 1015% of driver pool. Wages amount to about 55% of the cost of the program.
3.

A quick review of on-line job sites, such as Indeed.com, provided the following additional
anecdotal information (see Appendix C):
• Three non-profit organizations transporting their clients (typically special needs
individuals) were offering: $10-$11, $11.50, and $11.60 per hour.
• Full-time school bus drivers, whose employers rely on dependability, were paying $16
to $17 per hour with one company offering ranges starting lower $14.50 to $16.00.
• Municipal bus systems, presumably fixed route, offered higher wages: Green Bay is
$19.76 to $24.32, Wausau is $16.51 to $24.92, and Appleton is $19.98 – $24.97.
• The Door County Transit Study, Draft Final Report, December 2018 indicated on page
35 as part of the “weaknesses” under the S.W.O.T analysis states that “Wages are an
issue; many transit-related job openings are difficult to fill.”
• Indeed.com, a popular employment website, says this about Running, Inc. (which
operates over 25 of the shared-ride taxi services in Wisconsin) “Average Running Inc.
Driver hourly pay in the United States is approximately $10.39 which is 28% below
the national average. Salary information comes from 39 data points collected directly
from employees, users, and past and present job advertisements on Indeed in the past
36 months.” [Note: It references “in the United States,” but Running Inc. only
operates in Wisconsin.]

4. The answer to Section 4, above, clearly explains how the current provider contract
specifically addresses the wage rate component as a factor that could require a change to the
contract that is “mutually acceptable between the contractor and the County” and that the
“actual hourly rates in option years” can be subject to such mutual hourly price changes.
Furthermore, the contractor appropriately called out this concern in advance in the
appropriate portion of their response to the RFP, which is incorporated into the contract by
reference. See Section 4 for a more detailed explanation and page references.
5.

Although not applicable in this instance, one of the standards in evaluating an 85.20 system
is cost effectiveness, which addresses transit use in relation to the level of resource
expended. “The primary measure for comparison under this area is operating expenses per
passenger trip. The lower the cost per passenger trip, the more cost effective the service is.”
(Door County Transit Study, Draft Final Report, December 2018, p. 23) Reading this, it is
tempting to think that achieving such a measure of effectiveness is essential for a good
service. However, low cost to the detriment of the program is not a successful strategy.
In the RFP document for its 2017 service, Walworth County used the following weighted
evaluation factors (criteria):
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Professional Competence (Maximum 25 points)
Capacity (Maximum 30 points)
Experience (Maximum 25 points),
Price (Maximum 20 points)
The lowest valued factor was price. The descriptions for Professional Competence
referenced their personnel program, including retention. The description for Capacity
referenced “skilled personnel.” The description for Experience targeted “the level of
achieved client satisfaction. In 2018, the County’s scoring system was reviewed and
intentionally retained in the new RFP that was issued for the current contract. The County’s
goal is not the cheapest service, but a quality service that targets results (satisfaction). That
strategy continues through this change order process.
6. It is worth mentioning that establishing a minimum wage requirement through a change
order does not create some unfair advantage that unduly benefits the current service
provider. The discussion above clearly shows that our current service provider is paying an
hourly wage rate to drivers that is consistent with the marketplace. Therefore, their bid was
reflective of the same wage market that would have been in another competitors bid. Even
if one argues that their driver wage rate is in some way slightly lower than others, the
discussion above highlighted that the County only regarded price as a factor of 20 percent
importance.
7.

The issue of driver wages was presented in the RFP response and incorporated by reference
in the contract. At the location of the contract that provides for the contractor to identify
additional information that can impact the ability to affect contract rates, as discussed in
Section 4 above, the service provider stated the following:
“Therefore our hourly price for the ride share program is highly dependent upon
our ability to attract and retain part time drivers….Over the five year time
horizon of the transportation contract we will have to substantial increase our
starting and existing driver wage levels in order to attract and maintain a
sufficient workforce for the program.” (Contract Exhibit B, page 18)
As such, this issue was clearly presented by the service provider with the submission of
their RFP response and the County was aware of the potential for this factor to influence
service delivery or create a potential to impact the optional years.

Conclusion Regarding a $12.50 Minimum Wage: There is no questioning that low wages
represent an industry wide problem, which has been clearly documented anecdotally above. The
problem has been exacerbated since the start of the new contract such that service is being
impacted, and the vendor has declined to execute the second optional service year. The contract,
however, clearly addresses that mutually agreed adjustments to the hourly service rates can be
implemented, and hourly wage rates are identified as a specific issue that could arise during the
term of the contract. Both the County and the vendor have mutually proposed an adjustment by
change order that will help address the current issue.
C. Cost of Service Provider-Owned Vehicles. Another reason why the proposed change order is
reasonable and in the best interest of Walworth County is the impact of the cost of vehicles
under the expanded contract. The base contract initially required VIP Services to commit to
provide 10 vehicles (page 18 of Exhibit B) and lease two vehicles from the County. This would
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serve demand listed in a table identified in the “Statement of Work”, sub 2. f., titled “Weekly
Service Levels / Number of Vehicles / Drivers Required.” This table showed a peak of 10
vehicles on the road simultaneously. Taken together, the contract ensured the vendor would
have 12 vehicles available to serve a peak period of 10 active vehicles. Essentially, two spare
vehicles were needed as well.
In early 2020, the County sought and achieved a change order that expanded this peak vehicle
commitment to 17, and the County provided one additional vehicle. Taken together there was
now 20 vehicles available to serve a peak period of 17 active vehicles. The issue is that the
service provider was not given any additional compensation for this extra commitment. This
appears to have exacerbated the problem that led to the service provider declining to accept the
second optional year of service.
From an hourly rate basis consideration of the value or cost of the vehicles is reasonable and
appropriate, particularly the added vehicles from the 2020 change order for which VIP Services
received no compensation.
If the vehicles are purchased by VIP without grant support, the following estimated cost impact
is reasonable: A $40,000 van is useful for approximately 250,000 miles, resulting in a cost of
$0.16 per mile. Each vehicle averages, in VIP Services’ case, about 40,000 per year, resulting in
a cost per year of $6,400 per vehicle. VIP Services has multiple transportation services, not just
the shared-ride taxi service, but about 60% of the total operations is attributable to shared-ride,
resulting in an annual cost to shared-ride services for the vehicle of $3,840. Anticipating
approximately 40,000 hours of service per year, the approximate cost per hour for a fully-funded
vehicle rounds off to $0.10 per hour. If the vehicle is a $60,000 bus, VIP Services estimates the
result at $0.11 per hour, using a similar methodology. If the vehicle was funded with grant
funding, the impact would be reduced by 80%, the level of grant funding. VIP Services did buy
many of their busses with 53.10 grants.
At an absolute minimum, the current contract with the 2020 change order and the requested
change order requires VIP Services to maintain 20 vehicles just for the shared-ride taxi service.
Their fleet is listed in Appendix D and lists 40 vehicles at this time. The 12 oldest likely should
soon be replaced or used only as backup vehicles. All of those, in fact, are older than allowed
by the bid document, per the “Minimum Qualifications” on page 4 of the RFP, which required
“a fleet of at least ten (10) vehicles of model year 2014 or newer…including at least three (3)
vehicles with no more than 100,000 miles on May 1, 2018.” Therefore, in estimating the cost of
vehicles it is most appropriate to consider the newest 20 vehicles, which dips down into the 2015
purchase. Of those, three were provided by the County and have no capital cost impact on VIP
Services; three were purchased outright by VIP Services and reflect the full $0.10 cost impact
each; and the remaining 14 were purchased with 53.10 grant funding and have the 80%-reduced
impact each. The net result is that the capital cost of the vehicles can reasonably account for an
additional $0.58 cost per hour of service. [(3 x $0)+(3 x $.10)+((14 x $.10) x.2)]
It is also appropriate to consider that half of that amount, $0.29, is an added amount that helps
justify the added cost of the increase from 10 to 20 vehicles. The other half is more fairly
attributable to helping explain the difference between the hourly rates for Walworth County and
the other Group 6 and 7 transit systems, particularly Washington County, as discussed in section
8 below.
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Importantly, the impact of the cost of vehicles going forward will increase each year unless the
County provides the vehicles (as Washington, Ozaukee, and numerous other Counties do) or
unless VIP Services again receives a 53.10 grant, which they have not for the current/upcoming
year. Walworth County does anticipate providing one additional vehicle to VIP Services in
2021. If vehicles last approximately 250,000 miles and get about 40,000 miles per year on
them, then one would need to replace about 3 vehicles per year to maintain a fleet of 20
vehicles. Less the new one the County anticipates providing, the fleet schedule is arguably two
new vehicles short to remain viable for accepting the next optional year of service. That adds an
additional $0.20 to the $0.29 calculated above.
Conclusion Regarding the Cost of Service Provider-Owned Vehicles: The unaddressed issue of
the expansion of the peak vehicle demand from 10 to 17 reasonably and fairly impacts the
hourly rate by $0.49 per hour of service, as well as explains an additional $0.29 of any cost
differential with other transit systems.
8. If price >10% of ICE, rationale provided
Overview: Walworth County’s shared-ride transit service does not follow a calendar year. The
current year of the contract, optional year 1, will expire on April 30, 2021. The vendor, VIP
Services, has provided notice that it will decline to renew for optional year 2, unless a change order
that provides an adjustment to the existing hourly rate is approved. The County determined it was in
its best interest to continue service provision with VIP Services and requested the parties attempt to
negotiate a mutually agreeable hourly rate at which VIP Services would accept the next optional year
of the contract. The County and VIP Services have been negotiating that potential. Walworth
County firmly believes that the change order requested by the County is without question in the best
interest of the County and the residents it serves with this system. Re-bidding this service at this time
is clearly not in the immediate or long-term interest of Walworth County. Following are multiple
explanations that support this conclusion.
A. If Walworth County Were to Bid Out its Service for a Standard 5-Year Term at this Time, What
Would be the Likely Outcome in Terms of Hourly Rate?
Shared-ride transit service contracts in the State of Wisconsin appear to follow a relatively consistent
pattern of having a new contract with a fixed amount for two years followed by three 1-year renewal
option years that are restricted to an increase based upon the increase in the CPI-U. Applying that
information, it was possible to analyze the table of Wisconsin shared-ride taxi system hourly rates
provided by WisDOT staff. Hourly rate data available was from 2016 to 2021. The table was altered
to include a column that reflected the year-to-year percentage increase for each of the transit systems.
Those percentage increases could then be considered based on the following exclusions:
•
•
•
•
•

Items excluded because the cell is not available or calculable.
Items excluded because these 0% increases appear to reflect the second year of a new
contract.
Items excluded because a negative bid result was presumed to have a significant change in
service that makes the change not likely comparable.
Items excluded because they reflect the CPI-U increase for the year indicating it is an option
year.
Items excluded because the results don't reflect the normal bid-services pattern and were
likely some unique, negotiated contract basis.
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Table 4-A

2021 Wisconsin Shared-Ride Taxi System Hourly Rates
Grouped by System Type
Updated 12-28-2020

INCREASES IN HOURLY RATES AFTER REBIDDING

12.4%

13.9%

11.2%

GROUP 1

% Inc.

Edgerton
Lake Mills
Waupun
Clintonville
Prairie du Sac
Medford

27.9%
25.6%
17.1%
-2.1%
20.8%
30.0%

27.9%
25.6%
17.1%
20.8%
30.0%

27.9%
1.3%
1.3%
1.3%
20.8%
0.0%

New Richmond
Rice Lake
Jefferson
Richland Center
Mauston
Berlin
Whitewater

11.5%

11.5%

9.8%
3.4%

9.8%
3.4%

28.9%
9.9%

2021
HOURLY
RATE

1.7%
2019 to
2020
% Inc.

11.3%

9.8%
3.4%
1.7%
0.0%
0.0%

% Inc.

15.1%

HOURLY
RATE

% Inc.

16.3%

2016

HOURLY
RATE

HOURLY
RATE

$
$
$
$
$
$

25.25
29.78
23.23
30.00
24.66
32.97

2.7%
25.6%
2.7%
0.0%
2.7%
2.7%

$
$
$
$
$
$

24.83
29.78
22.84
29.50
24.25
25.37

1.9%
1.9%
0.0%
-2.1%
1.9%
1.9%

$
$
$
$
$
$

24.18
23.71
22.24
29.50
23.61
24.70

0.0%
1.1%
17.1%
1.1%
0.0%
1.1%

$
$
$
$
$
$

23.73
23.27
22.24
30.12
23.17
24.24

$
$
$
$
$
$

23.73
23.02
19.00
29.79
23.17
23.98

0.0% $

11.5%
2.7%
2.7%
2.7%
2.7%
28.9%
9.9%

$
$
$
$
$
$
$

32.20
36.45
26.39
28.80
23.81
31.94
31.73

1.9%
0.0%
1.9%
1.9%
1.9%
1.9%
1.9%

$
$
$
$
$
$
$

28.87
35.49
25.70
28.04
23.18
24.77
28.87

-0.4% $
$
1.1% $
1.1% $
1.1% $
1.1% $
1.1% $

28.33
35.49
25.22
27.52
22.75
24.31
28.33

$

$
$
$
$
$

32.20
NA
28.97
29.78
24.21
31.94
31.73

$
$
$
$
$

28.44
NA
24.95
27.22
22.50
24.05
28.02

28.9%
9.9%

0.0%
0.0%
0.0%
1.3%
1.3%

$
$
$
$
$

32.62
NA
28.97
29.78
24.21
32.35
32.14

GROUP 3

1.3% $

15.1%

HOURLY
RATE

2017

Plover
River Falls
Stoughton
Shawano
Prairie du Chien
Clark County

-7.4%
3.1%
35.9%
7.0%
4.6%
2.0%

3.1%
35.9%
7.0%
4.6%
2.0%

-7.4%
0.0%
1.3%
1.3%
0.0%
1.3%

$
$
$
$
$
$

24.50
32.42
30.86
28.89
29.84
26.91

1.7%
3.1%
1.7%
0.0%
4.6%
1.7%

$
$
$
$
$
$

26.46
32.42
30.46
28.52
29.84
26.56

2.7%
2.7%
0.0%
7.0%
2.7%
0.0%

$
$
$
$
$
$

26.02
31.46
29.95
28.52
28.52
26.12

1.9%
1.9%
35.9%
1.9%
1.9%
2.0%

$
$
$
$
$
$

25.34
30.63
29.95
26.65
27.77
26.12

1.1%
1.1%
0.0%
1.1%
1.1%
1.1%

$
$
$
$
$
$

24.87
30.06
22.04
26.15
27.25
25.60

$
$
$
$
$
$

24.60
29.73
22.04
25.87
26.95
25.32

GROUP 4

1.7%
0.0%
1.7%
1.7%
1.7%
30.0%

% Inc.

2018

1.1%
2016 to
2017

Black River Falls
Ripon
Marinette
Reedsburg
Fort Atkinson
Platteville

5.8%
26.2%

5.8%
26.2%

16.1%
13.9%
10.7%

16.1%
13.9%
10.7%

1.3%
1.3%
1.3%
0.0%
1.3%
1.3%

$
$
$
$
$
$

29.07
28.04
38.70
28.85
30.89
30.66

1.7%
1.7%
1.1%
16.1%
0.0%
1.7%

$
$
$
$
$
$

28.70
27.68
38.20
28.85
30.49
30.27

2.7%
2.7%
1.1%
2.7%
13.9%
0.0%

$
$
$
$
$
$

28.22
27.22
37.80
24.85
30.49
29.76

0.0%
0.0%
1.1%
1.9%
1.9%
10.7%

$
$
$
$
$
$

27.48
26.50
37.40
24.20
26.76
29.76

5.8%
26.2%
1.1%
1.1%
1.1%
0.0%

$
$
$
$
$
$

27.48
26.50
37.00
23.75
26.26
26.88

$
$
$
$
$
$

25.98
21.00
36.60
23.49
25.98
26.88

Baraboo
Chippewa Falls
Monroe
Tomah
Viroqua
Waupaca

10.9%

10.9%

29.30

18.0%
22.5%
4.6%
14.0%

18.0%
22.5%
4.6%
14.0%

0.0%
-100.0%
0.0%
1.3%
1.3%
1.3%

$

GROUP 5

32.30
30.17
23.53
30.39
29.78
32.97

HOURLY
RATE

2019

1.9%
2017 to
2018

$
$
$
$

30.94
30.05
29.35
31.88

10.9%
1.7%
18.0%
0.0%
0.0%
0.0%

$
$
$
$
$
$

29.30
28.64
30.94
29.66
28.97
31.47

2.7%
2.7%
2.7%
22.5%
4.6%
14.0%

$
$
$
$
$
$

26.42
28.16
26.21
29.66
28.97
31.47

1.9%
1.9%
1.9%
1.9%
1.9%
1.9%

$
$
$
$
$
$

25.73
27.42
25.52
24.21
27.70
27.60

1.1%
0.0%
1.1%
1.1%
1.1%
1.1%

$
$
$
$
$
$

25.25
26.91
25.04
23.75
27.18
27.09

$
$
$
$
$
$

24.98
26.91
24.77
23.49
26.88
26.80

GROUP 6

$
$
$
$
$
$

2020

2.7%
2018 to
2019

Marshfield
Rhinelander
Beaver Dam
Watertown
Portage
Door County
Wisconsin Rapids

21.1%
11.4%
18.9%
4.7%
2.2%
5.9%
7.2%

21.1%
11.4%
18.9%
4.7%
2.2%
5.9%
7.2%

1.3%
11.4%
1.3%
4.7%
2.2%
1.3%
1.3%

$
$
$
$
$
$
$

30.89
28.25
28.49
28.87
28.77
30.19
23.80

1.7%
1.7%
1.7%
1.7%
1.7%
5.9%
0.0%

$
$
$
$
$
$
$

30.49
25.37
28.12
27.58
28.15
29.80
23.49

21.1%
2.7%
0.0%
2.7%
2.7%
2.7%
7.2%

$
$
$
$
$
$
$

29.98
24.95
27.65
27.12
27.68
28.14
23.49

1.9%
1.9%
18.9%
1.9%
1.6%
1.9%
1.9%

$
$
$
$
$
$
$

24.75
24.29
27.65
26.41
26.95
27.40
21.92

1.1%
0.0%
1.1%
0.0%
0.0%
1.1%
1.1%

$
$
$
$
$
$
$

24.29
23.84
23.25
25.92
26.53
26.89
21.52

$
$
$
$
$
$
$

24.03
23.84
23.00
25.92
26.53
26.60
21.29

Sun Prairie
Walworth County
West Bend
Onalaska
Ozaukee County
Washington County

0.0%
-100.0%
-4.6%
1.3%
0.6%
0.0%

$

32.35

0.0%
2.5%
1.7%
1.7%
1.4%
1.4%

$
$
$
$
$
$

32.35
31.76
29.90
27.05
24.19
29.37

1.9%
0.0%
1.9%
0.0%
7.8%
2.5%

$
$
$
$
$
$

31.50
29.08
29.11
26.34
24.19
28.65

1.1%
#VALUE!
1.1%
1.2%
0.8%
0.8%

$
$
$
$
$
$

30.91
29.08
28.57
26.34
22.43
27.95

$

GROUP 7

Averages =

1.3%
2020 to
2021

GROUP 2

CPI-U =
All New
Contract
All New
Years
Contract
With
TRANSIT SYSTEM
Negatives Years

30.57
NA
28.26
26.03
22.25
27.73

49.65
37.93
44.29

0.0% $
-9.7% $
#VALUE! $

48.25
37.93
43.22

#DIV/0!
#DIV/0!
#VALUE!

$
$

48.25
42.01
NA

PDC SMRT Bus
Platteville Fixed Route

Western Kenosha Co.

-4.6%
7.8%

7.8%

$
$
$
$

29.00
27.87
24.68
29.78

1.3% $
1.3% $
-8.1% $

50.30
37.36
41.37

$

32.35

$

32.55

$
$
$
$

30.41
27.51
24.53
29.78

2.7%
9.2%
2.7%
2.7%
0.0%
2.5%

0.0% $
-2.8% $
1.7% $

49.65
36.88
45.04

2.9% $
0.0% $
2.5% $

$
$
$
$

GUIDE TO COLOR-CODING
New Contract
Items reflect applicable new contract years after the exclusions listed below.
MOOT or N/A
Items excluded because the cell is not available or calculable.
0%
Items excluded because these 0% increases appear to reflect the second year of a new contract.
Negative
Items excluded because a negative bid result was presumed to have a significant change in service that makes the change not likely comparable.
CPI-U Increase Items excluded because they reflect the CPI-U increase for the year indicating it is an option year.
Off Patern
Items excluded because the results don't reflect the normal bid-services pattern and were likely some unique, negotiated contract basis.

The remaining cells reflect the annual percentage increases applicable in the first year of a new
contract. In order to ensure that sufficient data points are available to provide averages that are more
likely statistically significant when considered as a whole, all shared-ride taxi systems (Groups 1 thru
7) with annual, single hourly rates were considered. This seems reasonable because all providers are
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still working within the same statewide economy and multiple of the vendors show up across
WisDOT’s groups by system type. The details are presented in Table 4-A below, with a summary of
the results compiled into Table 5-A below.
Table 5-A

AVERAGE INCREASES IN HOURLY RATES AFTER REBIDDING
SUMMARY
2016 to 2017
2017 to 2018
2018 to 2019
2019 to 2020
2020 to 2021
All New Contract Years
All New Contract Years With Negatives

16.3%
15.1%
15.1%
11.3%
11.2%
13.9%
12.4%

The analysis of the history of bidding for shared-ride taxi services shows that Walworth County
should expect a significant percentage increase in the rate if it is rebid for service beginning May
2021. Based on the data, it appears the most likely percentage increase would be 13.9 percent, the
average new contract increase across all years. That would result in a $4.52 increase in the rate,
which exceeds the negotiated rate requested by over 40 percent. Even the 12.4 percent increase by
including the three contracts with a negative bid increase would result in a $4.02 increase, again
exceeding the requested $3.20 increase.
There is a fair degree of variety to the individual results; therefore, one could question if anticipating
the mean average is a reasonable consideration? Other views of the data set in Table 4-A do not get
much better and in many cases get much worse. The median average percentage increase is still 11.4
percent. Twenty-seven percent of the data points reflect an increase in hourly rates of greater than 20
percent, with the maximum at 35.9 percent! It may be that some of the largest increases also
reflected some service change that resulted in the increase, but overall 58 percent of the data points
generated exceeded a ten percent increase in hourly rates. Although Groups 6 and 7 represent a
small sample set (12), the same 58 percent exceeded a 10% rate increase applies to just those transit
services in groups 6 and 7.
In conclusion, a review of the history of bid services suggests that Walworth County would likely
pay more for the next year of services if the service were bid out than if it is simply allowed to accept
a negotiated price. The requested increase of $3.20 is only a 9.8 percent increase above the 2020
hourly rate. The CIP-U increase establishes the minimum increase for 2021 at 1.3 percent.
Therefore, the additional increase generated by the negotiation is more reasonably considered to be
just 8.5 percent. Compared to the increase that can reasonably expected through a new bidding
process, the County is better off with a mutually negotiated adjustment as provided for the contract.
B. Bidding a 5-Year contract is not in Walworth County’s interest at this time, and a one-year
contracting effort would fail.
The analysis above relative to the anticipated increase in hourly rates that could be seen from a 5year contract does not likely reflect Walworth County’s results because Walworth County would not
want a 5-year contract and would seek a 1-year, maybe 2 year, contract at this time. The Walworth
County shared-ride taxi service is at a crossroads and change is anticipated and already underway.
As such, bidding a service out for 5 years would become an obstacle to the progress Walworth
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County has undertaken. Following is a summary of reasons Walworth County would not want a
new 5-year contract at this time.
1. Walworth County is investing in the management and oversight of its shared-ride transit
service. Since its inception, Walworth County has devoted the equivalent of a half-time
position (.5 FTE) to the management of this service. Initially, Walworth County created a
.5 FTE mobility manager position to oversee the program under the supervision of the
County Administrator. Upon that individual’s retirement, the position was merged into a .5
FTE Office Supervisor position, creating one full-time position still under the supervision
of the County Administrator. That transition turned out to be an odd mix of duties, which
failed, and the position went vacant in June 2020.
That vacancy coincided with the start of the County’s annual budget process. The partial
mobility manager position remained vacant because the new County Administrator
envisioned expanding the County’s commitment to the shared-ride transit system. In
September 2020, the new County Administrator submitted a proposed 2021 budget that
included a fifty percent increase in the FTE commitment to the position. Increasing the
position to three-quarter time (.75 FTE) moves the position to qualify for full-time benefits
under the County’s benefits package.
The expectation was that an increased hourly wage rate, an increased FTE rate, and adding
benefits would make the position more attractive to a variety of candidates. In November
2020, the County Board approved a 2021 budget with the expanded commitment to the
shared-ride taxi system. This mobility manager position could then be hired after the start
of the year. Applications for the position are currently under review. With a brand new
mobility manager still on the horizon and since the mobility manager role has been vacant
for over 7 months due to the need to use the annual budget process to pursue enhancement,
it simply is not in Walworth County’s best interest to undergo a bidding process at this
time.
2. The expanded mobility manager position can help Walworth County perform more analysis
of our provider’s current efficiencies, demand peaks, etc. Addressing these types of
questions will be essential in improving our service to better handle expanded ridership
numbers within limited resources. The results of this process will inform and improve the
next RFP process, but time is needed before the new mobility manager could possibly be
prepared to ensure the RFP addresses anticipated needs five years out.
Walworth County’s shared-ride transit system is relatively new. In 2015 and 2016, the
County operated a transportation service that expanded beyond 85.21 specialized services,
but still was limited in its scope of intended riders. It provided less than 1,000 rides per
month. A 2016 review led to a grant application for 85.20 funds with the thought of
expanding the service. The first 85.20-based shared-ride service began in 2017. Table 6-A
shows that service immediately exploded well beyond expectations to 2.5 times the prior
service level. It reached over 2,600 rides per month by October of 2017. By 2018 it was
necessary to rebid the program, which contract ultimately began in May 2018. Ridership
hit 3,500 rides by October of 2018 and nearly 4,500 rides a year later. From the beginning,
it achieved seemingly exponential growth that outpaced expectations and resources. In
early 2020, the County had to execute a change order to the service in order to significantly
increase the total service hours. For example, the expectation for the peak number of
vehicles on the road increased from 10 to 17 per the change order.
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Although the demand for the service was decimated by the pandemic, service demand
levels clearly seemed to have bottomed out and are rising. Table 6-A shows the service
plummeting during the initial course of pandemic and slowly rising, following along the
2017 trend, throughout the remainder of the year, except for the annual dip in November
and December. There is no reason to believe that services won’t continue to climb to 2018,
2019, and early 2020 levels. In fact, it is reasonable to anticipate a much more accelerated
monthly increase and overall compressed time frame than was needed from 2018 through
early 2020. People know the service is there, and when the world moves past the pandemic,
shared-ride usage will rebound dramatically.
TABLE 6-A

That rebound will be enhanced because the new, expanded mobility manager position is
intended to expand promotion of the service and drive participation. The service is not
intended just for those that hear about it; it is intended for those who need it. As such, it is
incumbent upon the County to expand and promote advertising of the program.
The catch that will come with increased promotion is that demand could out-pace funding.
Addressing that is the main purpose for expanding the County’s commitment to the
mobility manager by 50 percent. The expansion provides more time for the mobility
manager to look to ensure the system is the most effective and efficient it can be. Are we
providing the most services we can in the time available? Are pickups and drop-offs being
coordinated to provide for the most overlap of service? Are no-shows being properly
processed and addressed to reduce customer-driven inefficiencies? Do we have data that
accurately lets us identify demand in relation to time of day? How can we affect customer
demand to regulate peak demand and, thereby, reduce inefficiency?
The expanded mobility manager position can help us address these questions and improve
our service to better handle expanded ridership numbers within limited resources. That is
the reason the position was expanded. Table 7-A hints at the potential service demand in
Walworth County. Given the size, population distribution, and nature of service, Ozaukee
County and Washington County programs are most similar to Walworth County’s. Each of
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those programs, which are more mature and with a greater history and which share a fulltime, professional mobility manager, has substantially more rides per capita.
Table 7-A

Walworth County
Ozaukee County
Washington County

Countywide Shared-Ride Transit Demand Example

2019 HOURS
OF SERVICE

2019 MILES
OF SERVICE

2019
PASSENGER
TRIPS

2020
Population

32,864
56,397
59,265

387,231
1,172,755
1,220,946

38,738
85,647
81,874

104,086
90,630
136,268

Passenger % Above
Trips Per Walworth
Capita
County
0.372
0.945
0.601

154%
61%

2020 Popul a ti on from Wi s cons i n Depa rtment of Admi ni s tra ti on, Demogra phi c Servci ces Center Fi na l 2020 popl ua ti on es ti ma tes .

A potential increase in service of 60 to 150 percent above our prior peak year needs to be
anticipated in a new bidding procedure. To do that, more analysis is needed of our
provider’s current efficiencies, demand peaks, etc. Entering into a 5-year contract would
not be in Walworth County’s interest until more work is done to ensure the request for
proposal (RFP) and contract best reflect future expectations. Walworth County is not
prepared for that given our intent to enhance our managerial support to better develop the
needed information. The alternative is to bid a 5-year contract fully anticipating that the
County would likely not complete the full-term and would have to decline an option year
due to substantial changes in demand that are not provided for in the contract, costing, or
service efficiency standards incorporated in the contract.
The result is that a 5-year contract at this time does not enable the best information to be
built into the RFP. Alternatively it means the County would have to wait 5 more years,
until 2026, to pursue a strategy that it would rather address by 2022. We are not ready and
do not have the information to do it now. We definitely do not want to wait for 2026.
Either of those options is untenable.
3. When considering the value in bidding the service out in lieu of a negotiated hourly rate
change via a change order, one must consider the potential outcomes of the bid process.
Walworth County has bid this service out twice before. In 2016 the initial 85.20-based
shared-ride service was bid out. Only one response was received. In 2018 the service was
again bid out, and only two responses were received. It is very likely that the same results
would occur again. This is particularly the case since the pandemic makes new business
ventures seem higher risk. The bottom line is that if rebid, the County’s current provider
might likely find themselves in a relative low risk position of being able to submit a
proposal that easily exceeds the mutually negotiated compromise. The County can assume
this because VIP Services initial request was substantially more than the mutually
negotiated increase in the change order. In short, it is reasonable to conclude that the
negotiated request is less than the result that could be obtained from an RFP process, unless
new potential vendors materialize from nowhere.
4.

Recognizing, therefore, that a 5-year contract is not an appropriate option at this time. One
could consider entering into a 1-year contract under an RFP process. Such an attempt is not
likely to be successful. The County presumes that the reason that these contracts are
typically five years in term is because the startup costs and efforts can be substantial. Thus
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a 5-year term enables a new vendor to spread capital costs over the term, to enter into more
favorable leases for space, to ramp up and maintain personnel, etc. The County anticipates
it is unlikely that many new vendors (if any) would bid for a one-year contract, preferring to
wait for the 5-year contract that would follow.
The problems of obtaining vendor responses with a 5-year contract were discussed above.
The added challenges in the event of a one-year contract makes new vendors even less
likely to respond. It is again reasonable to conclude that our current service provider might
be the only bidder if a short-term contract were offered. As with the earlier analysis, if the
current provider reaches the same conclusion, they could easily elect to risk a low chance of
not being the only bidder and submit a higher bid more in line with their initial request.
The end result is that an attempt to shorten the term of a new contract could very likely end
up in retaining the current provider at an hourly cost that exceeds the negotiated rate
recommended by the change order.
C. The negotiated rate would give Walworth County the highest hourly rate, and one might suggest
that it is, therefore, not reasonable. A more careful review of details of some of the various services,
however, suggests that such a result is not only reasonable, but should be anticipated. The following
factors help explain why it is reasonable for Walworth County to have one of the highest hourly
service rates or even the highest hourly service rate.
1. The nature of the service area served by Walworth County suggests inefficiencies that
would drive costs up. Table 8-A provides a scatter plot using the 2019 service data for all
of the shared-ride transit systems with miles per trip along one axis and trips per service
hour along the other axis. It is logical to assume that providers with the higher trips per
service hour are operating more efficiently or have lower relative costs (less driving, less
fuel, reduced maintenance from lower miles, etc.). Similarly, it is logical to assume that
systems that have lower miles per trip are benefitting from similar efficiencies and have
lower relative costs.
Table 8-A reveals that Ozaukee County and Washington County are essentially in the worst
position relative to this data. They are both very near the bottom (worst) with very few trips
per service hours while having the two highest (worst) scores for miles per trip. These are
the programs that are arguably most similar in service to Walworth. All three have a large
service area, run a large number of vehicles, and have a large spread out population. In
fact, based upon the interviews of system representatives and considering the available
service data. These three countywide systems employ the largest fleets of vehicles during
peak times. Walworth County is now up to 17, while Ozaukee and Washington County
have 28 and 29 vehicles respectively, and each just hold 2 or 3 in reserve. Having to
maintain larger fleets requires more employees and creates a series of impacts that can drive
up costs. It is very reasonable to conclude that these two programs are most like Walworth
County’s program. Having costs (adjusted for comparability) in line with these programs
could be evidence that Walworth County’s hourly rates are appropriate.
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Table 8-A
Miles Per Trip Versus Trips Per Service Hour
4.5
4.0

Trips Per Service Hour

3.5
3.0
2.5
2.0

I

1.5

H

D

G

B

1.0

A

E
C

F

A= Walworth County
B= Onalaska
C=Clark County
D= Plover
E= Ozaukee County
F= Washington County
G= Wisconsin Rapids
H= Door County
I= Richland Center

0.5
-

-

2.0

4.0

6.0

8.0

Miles Per Trip

10.0

12.0

14.0

16.0

2. Table 2-A earlier in this document identified that Washington County’s hourly rate when
adjusted for fuel costs is $34.17, which would makes its service the highest hourly cost in
Groups 6 and 7. Ozaukee County’s hourly cost, however, is down at $29.12 when adjusted
for fuel cost. Given the similarity in services one would expect Ozaukee County’s hourly
cost of service to be more reflective of that of Washington and Walworth County. Applying
the expectation in the WisDOT Shared-Ride Taxi Procurement Toolkit to ensure that when
comparing cost estimates one needs to consider the technical specifications. It turns out, the
cause of Ozaukee’s lower hourly service cost is easily explainable.
Washington and Ozaukee Counties are adjacent. Their systems are managed by the same
individual, and the same service provider (Specialized Transportation Services) operates
both systems. The fact that the same service provider is involved allows one to eliminate a
big variable when trying to evaluate the equation, of sorts, that allows for such a deviation
in rates. After all, one could assume that the same vendor is applying a very similar
business model to both counties.
It turns out that there is a substantial difference in what the community provides to the
service provider. In Ozaukee County, the County owns all the vehicles and performs all of
the maintenance on the vehicles. Whereas in Washington County, the County owns the
vehicles, but the vendor insures them and maintains them. In Ozaukee County the county
owns the dispatch building and stores the vehicles. In Washington County the vendor has
to provide its own building. The difference between the rates becomes clear. The Ozaukee
County hour rate is dramatically under charged because the vendor doesn’t have vehicle
maintenance costs, building lease costs, and facility operating costs in their hourly rate. For
Washington County, all of these extra costs must be offset by the service provider in the
hourly rates charged. In fact, Joy Neilson-Loomis, the mobility manager for both systems,
indicated that she believed that these were the factors that accounts for the difference in the
hourly rate between the two systems.
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Is it reasonable to consider that as much as $5 per hour can be attributed to those costs?
Mark Jones from Abby Vans that operates three of the state’s shared-ride transit systems
indicates that driver wages account for about 55 percent of operating costs. The remaining
45 percent would be in the area of $13 or so per hour are not attributed to wages. VIP
Services had referenced in their original bid document to Walworth County that labor
represented 70 percent of their costs, which leaves about $10 per hour for non-labor costs.
As such the $5 per hour difference between the Ozaukee and Washington Counties’ hourly
rates could easily be attributable to the significant items identified.
The conclusion is that the Ozaukee County rate is only less because it is not incorporating
all of the costs. Its costs should be considered on par with Washington County’s. The
Washington County hourly rate is the most comparable service to Walworth’s service.
3. It is reasonable if Walworth County ends up being more expensive than Washington
County, because one should expect the Washington County hourly rate to be slightly lower
than Walworth County’s.
a. Washington and Ozaukee Counties will have some efficiencies of scale that come with
providing 70 to 80 percent more hours of service, over three times the miles of service,
and well over twice the passenger trips than Walworth County. At a minimum, every
fixed cost the system provider has will be spread out more thinly across each of the
hours of service.
b.

Washington and Ozaukee Counties provide all the vehicles. Walworth’s initial contract
required the vendor to provide 8 vehicles, with the County providing two via a lease.
The contract requires in Exhibit A, page 6, that the County will make two vehicles
available, while “The provider shall be responsible for all other vehicles to be used
during the contract period.” VIP Service was warned in the RFP that they would need
2 spares and that demand might go up. The County has since provided a third vehicle
through lease. The 2020 contract amendment increased the requirement of VIP
Services to have as many as 17 vehicles on the road at peak times. Importantly, they
were not provided any adjustment to the hourly rate for this requirement. Given
every system indicated a requirement to have a few spares, VIP Services must maintain
a fleet of over 20 vehicles just for the shared-ride taxi component of their business. As
discussed above, the fact that grant money for vans has recently been unavailable to
them to replace vehicles at a sufficient pace is threatening to impact their cost
structure. The structure of Walworth County’s contract will lead to Walworth’s
contracted rate being higher unless Walworth County provides roughly three vehicles
per year.

c.

It is worth noting that this issue with vehicles sort of creates an exception or distinction
for Walworth County from all of the shared-ride systems. Of Groups 6 and 7,
interviews indicated most service providers do not provide any vehicles. Next to
Walworth County, Door County, and Sun Prairie require the service providers to own
the most, which appears to be 8 and 5 respectively. Overall, and not just when
compared to Ozaukee and Washington Counties, vehicle ownership is one area that
pushes up the cost of Walworth’s service in comparison to any other service in Groups
6 and 7. Even if grant funded, the grants usually require some matching funds.
Without grants or purchase by the transit system, the full capital cost of the bus needs
to be allocated to service hours.

25

d. A basic sales premise is a volume discount. The more service an organization buys the
cheaper the service provider can make the service because their margin, or profit, does
not need to be as large.
In conclusion, when looking at the other transit systems in Groups 6 and 7, it is clear it is an apple-tofruit comparison. Only looking at hourly rate, Walworth County stands out. Apple-to-apple –
identifying and reconciling the contractual differences – Walworth County remains very much in line
with Washington County even after incorporating the change order’s requested increase.
D. An important component of the rationale for pursuing and mutually negotiating the change order
is not price or cost related. The County perceives an opportunity to gain certain service and
information improvements. These added requirements placed upon VIP Services are part of the
change order.
1. The most significant added component is the requirement upon the vendor to impose a
minimum wage that has greater potential to attract better employees and which may create a
more stable employment base through increased employee retention. It is obvious from the
data and anecdotal information on wages provided in this report that the industry will be
forced over time to adopt a higher wage schedule. The interview notes with Group 6 and 7
transit system representatives shows that already one other has adopted minimum wage and
multiple others considered it and/or recommend doing so.
The role of the lowest price component of bid reviews essentially guarantees that the
service providers will not lead the way in achieving more competitive wages within the
marketplace. To achieve more rapid change in this area, the transit systems will need to
impose these minimum wage structures. Importantly, imposition of it within the contract
document ensures that the service providers do not find a way to divert resources intended
to support better drivers and more consistent service into their own profit. This strategy can
also ensure RFP responders are competing on a more equal basis: no one can try to focus
on a $10 employee wage rate to get a competitive advantage in the process. This helps
emphasize the philosophy that Walworth County has applied in their RFP bid reviews:
price is not the primary or most important factor in service delivery.
2. Walworth County’s contention that better wages will lead to a better service does have at
least one quantifiable component. When residents call for rides there are times when the
service can simply not be provided. These are turndowns, and there are multiple reason that
a turndown can occur, for example the service request may not be an allowable location or
the call is for same-day service and cannot be accommodated. A primary reason, however,
is that the individual’s time requests cannot be met and a significant factor in this can be a
shortage of drivers meaning fewer vehicles are available to offer service. This problem has
become more and more of a problem.
The increase in the level of turndowns is apparent in looking at the data since 2018 as
reported at the Transportation Coordinating Committee and as shown in Table 9-A.
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TABLE 9-A

Reported Turndown Events

2018

2019

2020

2021

Jan-May= 18
June-Sept=15
Oct-Nov= 3
Dec= 1

Jan=0
Feb=1
March-April= 5
June-Sept= 16
Oct-Nov= 12
Dec= 23

Jan= 74

Total= 37

Total=57

Jan= 9
Feb-April= 0
May= 3
June= 30
July= n/a
August= 25
Sept= 127
Oct= 79
Nov= 69
Dec= 49
Total= 391

Turndowns are increasing at a time when ridership is still low due to the pandemic.
Sufficient drivers is one way to help ensure peak demand requests can be accommodated.
Intentional steps to counter the industry problem of low wages in order to become more
competitive in the labor market is one way to are one way to help attract drivers. The
County, and many employers, regularly use this strategy for hard to attract positions, such
as in Information Technology, registered nurses, and certified nursing assistants. There is
no rational reason not to employ the same strategy in our shared-ride system simply because
it is provided by a third party service provider selected through an RFP process. The point
of the RFP process is to dictate and control the service delivery and its components.
Establishing a minimum wage for drivers is a reasonable and appropriate component in that
process. One last point, RFP’s regularly require resumes of senior management in the
company to ensure they have the background and experience to manage the service. There
is no reason a minimum wage cannot be used as a proxy to anticipate a higher minimum
standard for the entry level employees of the organization.
3.

It has already been noted that Walworth County has one of the larger shared-ride transit
systems in terms of the highest number of active vehicles at peak times. More vehicles
naturally require more drivers. The more people you have to hire, the harder it is to do so.
Trying to find 30 drivers is more difficult in a tough labor market than trying to find 10
drivers. Better wages help. One might want to argue that the larger programs are likely in a
larger populated area balancing out that issue. Much of that benefit, however, is lost
because the smaller municipal-based shared-ride programs are likely still experiencing the
full county as their employment market draw. The county programs, such as Walworth, are
similarly still just drawing from that same county-wide employment market.

4. Enhancing the record keeping requirements is also a benefit obtained from the change order.
The Statement of Work in the RFP, under subsection “r,” requires certain records to be
maintained. The section is being expanded to ensure that data related to the initial request
for service and the final time ultimately requested for service will be gathered. Current
language is arguably not clear in this requirement. In anticipating the increase in future
demand, the County wants to be sure it has the data to reflect the actual peak demand levels
and not how those peak demands are influenced by the current structure of the vehicle
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provision table specified. Without better understanding this potential difference a future
RFP will not be able to capture the true marketplace demand.
This “Records” section of the RFP is itemized and does not reflect a catch-all statement that
requires the vendor to provide reasonable assistance in capturing additional data not
itemized in the contract. As the County continues to develop its analysis of its service and
review its demand, it is very possible that additional information will be needed. The
County wants language that provides some rights in that regard and will help ensure the
service provider is reasonable in those matters. To be clear, the County has no reason to
expect VIP Services will not be reasonable, but having contractual language that supports
our intent is always preferred.
5. Another provision of the contract that is being enhanced is the requirement that VIP
Services enforce the “no-show” policy as established by the County. A “no-show” is a
reserved ride for which the rider does not show up. Most systems, including ours, have
rules that can allow a repeat no-show violator to suffer progressive steps of penalties,
ultimately ending in disbarment from use of the system. No-shows are very disruptive to
the service and negatively impact the service potential to other users. The existing contract
does not clearly allocate responsibility for these enforcement efforts, which have not been
consistently pursued within our shared-ride program over the years. Although VIP Services
has recently stepped up to address this issue, it is still important to have this as a
responsibility within the scope of services instead of simply a nice cooperative gesture by
VIP Services.
THESE ARE THE REMAINING SECTIONS THAT NEED TO BE ADDRESSED.
9. Negotiation memorandum (including profit negotiations, submit documentation)
SKIPPED AS IT RELATES TO CONSTRUCTION PROJECTS.

PER WISDOT STAFF, THIS ITEM IS

10. Written record of change documented (submit documentation) NOTE: THE ACTUAL CHANGE ORDER DOCUMENT
HAS TO BE DRAFTED TO INCORPORATE THE HOURLY RATE CHANGE AND THE OTHERE CONTRACTUAL
CHANGES DESCRIBED IN SECTION 8 D. THAT FINAL DOCUMENT FOR EXECUTION WOULD BE INCLUDED
HERE.
11. Signed modification in file
12. Evidence of Board Approval prior to initiation of changed work (if required)
13, Notice to Proceed on file
14. No evidence of arbitrary action
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APPENDIX A: Draft Transit System Interview Notes
Government:
Operator
Marshfield (6)
Running, Inc

Rhinelander (6):
Running, Inc

Beaver Dam (6)
Running, Inc.

Watertown (6)
Passenger Transit

Driver Pay

Vehicles

Vehicle Operations

During the first 5
years of running
doing it they
couldn’t keep
employees. There
was a strike and the
vendor had to
increase $2 or $3 per
hour to get them to
drive. So when the
City bid, the City
required 11.00 per
hour as a minimum
wage.
Understands full and
part-time, but “like
30 people.”
Vendor offers
vacation and a MEC
health plan.
Don’t know what
rapid cab was paying
to drivers, but thinks
it was a decent wage
for area.
Doesn’t know what
running is paying
drivers.
Bid did not set
minimum wage.

City provides 14
vans, bought with
grants.
Vendor provides “a
couple spares.”
City licenses.

City provides 2
accessible vans.
Vendor provides all
others
Rapid Cab had 5 or 6.
Running provides 3,
plus back up
company fleet.
Up to 5 running at
once. RFP service
level max only
requires 4.,

Vendor maintains,
insures, and buys
gas.
City also insures as
property.

Pay Unknown.
“Certain it is parttime people”

City provides
vehicles.
City buys by grants.
17 Dodge caravan,
wheel chair
accessible.
12 on the road at any
time.
City Provides ($1).
City licensed.
City only buys by
grant.
16 Total (5 bus, 11

Vendor maintains
and buys gas.

Contract doesn’t
stipulate. From
what they
understand the pay
is pretty low. She
understands it is “9

Vendors maintains
and insures

Service extends
“slightly” outside of
municipal boundary,
by discretion.

They were doing
85,000 rides and in 1
year with new
provider they
increase over
100,000. So City
had to add hours of
service. A ride is
one way. Added
hours due to 45
minute wait.

No required max/min
vehicle, but “the
most they will have
out is 9 and it drops
off after that.”

minivan)

Miscellaneous

Vendor maintains,
insures, and buys
gas.

Just switched to
running had been
using Rapid Cab local
company for past 25
years. Rapid Cab
didn’t have the same
technology and didn’t
have data and reports
for riding.
24 hours per day and
up to a 20 mile
radius. Out of city
rate is $2 per mile, so
very pricey. Allows
for medical access.
Serves 5-mile radius
of municipal
boundary

$3.75 standard intown ride, but $8 outof-town.
Allowed 2 miles outof-town (1.5 in 2020).
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and change” per
hour.

Portage (6)
Running, Inc.

Door County (6)
Abby Vans

I believe it is around
9 or 10 dollars per
hour. Went out for
RFP last year and
discussed putting a
minimum of $12 per
hour of bid, but
decided not to. They
are advertising a lot
for them
Running is able to
keep it staffed and
running a 24 hour a
day 7 days a week
She “doesn’t really
know thinks it is 10
to 12 dollars…and
[they] were having a
really hard time
finding drivers.”
County pays her
ADRC drivers $14 for
the 3 call-in drivers,
and $15,80 for the
one full-time driver.

Wisconsin Rapids (6) NO RESPONSE
Sun Prairie (7)
Contract is to
provide “a living
Running, Inc. wage” but the term
isn’t defined.

Max at Once: per RFP
table max # of vehicles is
6

(5 of them are 2012
or older)
City leases vendor 13
vehicles. 6 are old
and could retire, but
still good
replacements.
Maximum of 8
vehicles on the road
at once.

Vendor provides the
vehicles.
Last year added that
vehicle must be
under 5 years old or
under X number of
miles. Up to 7
driving at midday. 1
on reserve. Out of
fleet, 2 are regular
minivan. Rest of
fleet is wheel chair
accessible.

City provides some
53.10 vehicles and
purchased some out
right. 50% are city
of which 50% is
53.10. Part of
overall rate is that
they provide them 7
vehicles. City is
adding 1 vehicle a
year on hoping to
end rental (inclusion
in hourly rate).

Vendor maintains,
insures, and buys
gas.

Vendor maintains,
insures, buys gas,
and fully decals the
vehicles.

Door County has
multiple other
components to their
transportation
services.
Abby isn’t using
grants for vehicles.
The last time bid it
was only Abby Vans
that bid.

Vendor maintains,
insures, and buys
gas.

Pre Covid peak was
10 to 12 vehicles
and off peak is a
quarter of that.
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West Bend (7):
Go Rite Way

Onalaska (7)

Ozaukee County (7)
Specialized
Transportation
Services

Washington County
(7)

New contractor
2021, but had FDS
Enterprises for 10
years and they were
paying only $8 to
$10 per hour maybe
and never fully
staffed. Heard
complaints that the
pay was low. FDS
enterprise never
held full staff. Go
Rite Way said they
would be paying
more. Suggests
having a minimum
hourly rate in the
RFP.
Prior provider was
never fully staffed
and was leaving
many service hours
unused or billed.
As provided by
Running, “The
starting wage is
$10.00. Anyone
hired prior to 2021 is
at $10.25 - $10.50.”
“Drivers I believe are
making about $12
per hour.” Most
drivers in both
counties are retired
and working part
time. Always a
shortage of drivers.

Same as Ozaukee

Vendor can exceed
contracted rate by 2
or 3% over the
course of a year.
City owns all 14
vehicles ($1 lease)
Peak time 11 vehicles
on the road.

City provides all the
vehicles (16).

County provides all
vehicles. There is not
a mandatory number
of vehicles. “County
struggles with too
many vehicles out at
once.” 2 or 3
vehicles are to be
held in reserve.
Ozaukee has 28
vehicles

Same as Ozaukee
except 29 vehicles.

Prior vendor
maintained vehicles
“horridly.”
New Vendor
maintains, insures,
and buys gas.

Vendor maintains,
insures, and buys
gas.
Maximum of 9
vehicles required on
the road.
County pays for and
performs
maintenance, and
vendor performs
dispatch and hires
dispatcher. County
owns the dispatch
building and stores
the vehicles.
County provides the
gas.

The vendor
maintains the
vehicles and
operation which she

Washington County
cannot duplicate the
City pickup and drop
off. Can pickup in City
and drop out off side.
Much easier to
schedule a City route.

Were 400 rides per
day which dropped to
60% of that. Had
dropped by 80% at
the lowest.
Each system has
about 300 trips per
day. Fairly high
percentage of people
get rides when they
want. 90% or so. Call
a day ahead but
generally
accommodate same
day.
Same as Ozaukee
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believes accounts for
the higher cost.
Vendor also
dispatches and has a
building. Vendor
insures.
County provides the
gas.

Specialized
Transportation
Services

Western Kenosha Co.
(-)

She thinks they pay
drivers 11 or 12 an
hour and struggles
to find drivers.

Vendor provides
most buses. (Vendor
has 8 and County has
1)
2 fixed route and 2-3
door-to-door at once.

Kenosha
Achievement
Center
Walworth County
RUNNING INC. “It is a challenge to fill drivers and it is more
exacerbated than normally.” It is a traditionally low margin industry
because you are pricing to a bid. It can be tough to get to a pay scale
that can be really attractive to drivers.” In certain communities they
do have problem getting a driver in the seat, but a few out of the 36
they operate they struggle. Easier with shared ride than fixed
because of CDL is tough. Pay is all over the board, it depends upon
the community. Larger communities they have to pay more to retain
drivers due to employment competition. His pay ranges from $9.50
to $12.00.

Vendor maintains,
insures, and buys
gas.

Nature of service is
different: mixed fix
route (Hwy 50) and
door-to-door.

A minimum rate in RFP. One community does that and they don’t
have problems hiring in the community and he thinks that is a factor.
“It is a pretty effective way to do it.”
Abby Vans. Starting wage state wide is $12. Right now they can’t
“hardly even buy an application at that rate.”
25 to 40 hours a week. Lost 25 to 30 drivers or 10-15% of driver pool.
Wages amount to about 55% in the cost of the program.
Reports that He does Baraboo and he covers all costs and buys vans.
It operates 15 miles outside of boarder. He has three shared ride and
2 paratransit contracts.
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Appendix B
Estimated 2019 Retail Gas Price
Source: wisconsingasprices.com/retail_price_chart.aspx

about 2.55

Note: The line that shows the average
duiring 2019 was $2.56 was placed onto
Wisconsingasprices.com's price chart and
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APPENDIX C:
SAMPLE OF ON-LINE WAGE RATE INFORMATION
Job Title

Business/Company

City
Miwaukee

Rate

Miscellaneous

Bus/Van Driver
Substitute Bus Driver/Regular Bus
Driver

Carter's Christian Academy

UW-Madison Shuttle Driver

Riteway Bus Service, Inc.

Madison

Driver

Johnson School Bus Service, Inc.

Port Washington

10.41 - 12.50

Paratransit Driver

Running Inc.

Appleton

10.00 - 11.00 Part-time and Full-time Drivers

Full-time School Bus Driver

Go Riteway Transportation Group

Cedarburg

17.25 - 17.50

Bus Driver

Durham School Services

Delavan

17.00

Bus Driver

VARC, Inc.

Viroqua

11.60

School Bus Driver Sussex/Hamilton
School District

Student Transportation Inc.

Sussex

17.17

School Bus Driver

First Student

Racine

17.00 ++

School Bus Driver
Substitute Bus Driver (No CDL
required)

Go Riteway Transportation Group

Menomonee Falls 14.70 - 16.00

Diverse Options

Montello

$13.00

Driver

Kobussen Buses Ltd

Sun Prairie

17.00

Madison Driver, School Bus

Badger Bus Transportation Group

Madison

17.65++

School Bus Driver

Johnson School Bus Service, Inc.

Horicon

16.00++

Bus Operator

City of Green Bay

Green Bay

19.76 - 24.32

Bus Operator I

City of Wausau

Wausau

16.51 - 24.92

Bus Driver

City of Appleton

Appleton

19.98 - 24.97

Part-Time Bus Driver

Diverse Options

Montello

11.50

School Bus Driver

Go Riteway Transportation Group

Menomonee Falls 14.70 - 16.00

School Bus Driver

Go Riteway Transportation Group

Hartford

14.50 - 15.80

Bus Driver

Go Riteway Transportation Group

Cedarburg

14.70 - 16.00

Full-time School Bus Driver

Go Riteway Transportation Group

Cedarburg

Part Time Van Driver Needed
Daycare Van Driver

Labor Solutions, LLC
Baby Angels Child Care Center

Kenosha
Milwaukee

17.25 - 17.50 Full-Time Position
drive to deliver and pick up
temporary staff employees
12.00
10.00-11.00

Gale-Ettrick-Trempealeau School District Galesville

15.38 - 19.23 CDL Drivers
17.80

$1,000 Sign on Bonus
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#723 2014 Dodge Van
#735 2015 Toyota Van
#736 2015 Toyota Van
#737 2015 Toyota Van

#740 2017 Dodge Caravan
#741 2017 Dodge Caravan
#751 2020 New Vehicle

34
35
36
37

38
39
40

Total

#685 2004 GMC UMTA
#706 2010 Bus UMTA
#707 2011Goshen Bus UMTA
#708 2011Startrans Bus UMTA
#709 2011International Bus UMT
#710 2012 Braun Van UMTA
#711 2012 Braun Van UMTA
#716 2012 Starcraft Bus UMTA
#717 2013 Braun Van UMTA
#719 2013 Braun Van UMTA
#720 2013 Starcraft Bus UMTA
#722 2013 Starcraft Bus UMTA
#724 2014 Dodge Van UMTA
#725 2014 Dodge Van UMTA
#726 2014 Dodge Van UMTA
#727 2014 Dodge Van UMTA
#728 2015 Starcraft Bus UMTA
#729 2015 Starcraft Bus UMTA
#730 2016 Starcraft Bus UMTA
#731 2016 Starcraft Bus UMTA
#732 2016 Starcraft Bus UMTA
#734 2015 Toyota Van UMTA
#738 2017 Ford E450 UMTA
#739 2017 Ford E450 UMTA
#742 2017 Dodge Van UMTA
#743 2017 Dodge Van UMTA
#744 2018 Ford E350 UMTA
#745 2018 Ford E350 UMTA
#746 2018 Ford E350 UMTA
#747 2018 Ford E450 UMTA
#748 2019 Dodge Van UMTA
#749 2019 Dodge Van UMTA
#750 2020 Starcraft Bus UMTA

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

1-Mar
1-Jan
1-Feb
1-Feb

1-Aug
1-Aug
1-Oct
1-Oct
1-Oct
1-Jun
1-Jun
1-Sep
1-Jul
1-Jul
1-Sep
1-Oct
1-Oct
1-Oct
1-Oct
1-Oct
1-Dec
1-Dec
1-Aug
1-Aug
1-Sep
1-Jan
1-Mar
1-Mar
1-Mar
1-Mar
1-Apr
1-Apr
1-Apr
1-Jul
1-Jun
1-Jun
1-Feb

2017
2017
2020

2014
2016
2016
2016

2004
2010
2011
2011
2011
2012
2012
2012
2013
2013
2013
2013
2014
2014
2014
2014
2014
2014
2015
2015
2015
2016
2017
2017
2018
2018
2018
2018
2018
2018
2019
2019
2020

MONTH
YEAR
ACQUIRED ACQUIRED

DESCRIPTION

NUMBER

1,697,311.92

Walco
Walco
Walco

18,826.00
39,816.00
39,816.00
39,816.00

24,190.00
95,918.00
37,835.50
51,292.00
101,031.50
34,209.00
34,209.00
49,979.00
33,954.00
33,954.00
41,972.00
50,431.00
35,079.00
35,079.00
35,079.00
35,079.00
52,411.00
52,411.00
51,549.00
51,549.00
44,194.00
39,816.00
62,759.60
62,759.60
31,651.38
31,651.38
51,198.92
51,198.92
51,198.92
63,387.20
36,176.00
36,176.00
59,659.00

COST
BASIS

GE
PROJ E
C TED
MILA

GE
PROJ E
C TED
MILA

GE
PROJ E
C TED
MILA

160,285
133,028
0

183,087
229,115
255,564
225,069

316,419
261,758
207,897
199,478
228,070
222,741
235,069
192,455
173,450
176,949
153,942
178,185
124,777
200,179
104,289
108,709
101,701
119,057
91,745
88,366
90,099
73,379
65,960
58,018
26,014

262,327
255,920

123,240
218,021

168,295
139,593
8,130

185,553
241,315
270,952
235,179

0
0
123,240
218,021
0
263,471
255,920
0
318,000
269,138
211,857
204,404
237,601
231,756
247,567
196,940
183,014
180,849
160,305
184,317
126,357
208,414
112,134
113,392
111,374
127,853
95,090
94,943
99,195
79,174
79,431
68,211
34,514

204,295
175,593
40,630

211,553
282,315
270,952
276,176

0
0
142,240
237,021
0
0
0
0
0
0
235,857
230,404
278,604
272,756
288,567
237,940
209,014
206,849
186,305
210,357
150,357
232,414
138,134
139,392
152,374
168,853
119,090
118,943
123,195
105,174
120,431
109,211
60,514

272,795
208,093
73,130

237,553
323,315
311,952
317,176

0
0
161,240
256,021
0
0
0
0
0
0
259,857
256,404
319,604
313,756
329,567
278,940
235,014
232,849
212,305
236,357
176,357
273,414
164,134
165,392
193,374
209,853
143,090
142,943
147,195
131,174
161,431
150,211
86,514

305,295
240,593
105,630

263,553
364,315
352,952
358,176

0
0
180,240
275,021
0
0
0
0
0
0
283,857
282,404
360,604
354,756
370,567
319,940
261,014
258,849
238,305
262,357
202,357
314,414
190,134
191,392
234,374
250,853
167,090
166,943
171,195
157,174
202,431
191,211
112,514

337,795
273,093
138,130

289,553
405,315
393,952
399,176

0
0
199,240
294,021
0
0
0
0
0
0
307,857
308,404
401,604
395,756
411,567
360,940
287,014
284,849
264,305
288,357
226,357
355,414
216,134
217,392
275,374
291,853
191,090
190,943
195,195
183,174
243,431
232,211
138,514

370,295
305,593
170,630

315,553
446,315
434,952
440,176

0
0
218,240
313,021
0
0
0
0
0
0
331,857
334,404
442,304
436,756
452,567
401,940
313,014
310,849
290,305
314,357
250,357
396,414
242,134
243,392
316,374
332,853
215,090
214,943
219,195
209,174
284,431
273,211
164,514

10/19/2020 12/31/2020 12/31/2021 12/31/2022 12/31/2023 12/31/2024 12/31/2025

GE
PROJ E
C TED
MILA

CURRENT YEAR:
2020

GE
T MILA
CU RR
EN

MILAG
E
PROJ E
C TED

MILAG
E
PROJ E
C TED

T C OS
T
578,447

0
0
0

0
0
0
0

0
0
47,939
59,659
37,949
37,949
37,949
59,659
37,949
37,949
47,939
59,659
37,949
37,949
37,949
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

243,155

0
0
0

0
0
37,949
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
37,949
59,659
59,659
0
0
0
47,939
0
0
0
0
0
0
0
0
0
0
0

12/31/2020 12/31/2021

REPLA
CEMEN

T C OS
T
REPLA
CEMEN

T C OS
T
251,991

0
0
0

18,826
37,949
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
59,659
59,659
0
0
0
0
37,949
37,949
0
0
0
0
0
0
0

161,786

0
0
0

0
0
0
37,949

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
47,939
0
0
0
0
0
0
0
0
0
37,949
37,949
0

119,318

0
0
0

0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
59,659
59,659
0
0
0
0
0
0
0
0
0

263,135

0
0
0

0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
47,939
47,939
47,939
59,659
0
0
59,659

12/31/2022 12/31/2023 12/31/2024 12/31/2025

REPLA
CEMEN

T C OS
T
REPLA
CEMEN

T C OS
T
REPLA
CEMEN

T C OS
T
REPLA
CEMEN

VEHICLE REPLACEMENT SCHEDULE

APPENDIX D:
VIP SERVICES’ FLEET LISTING AND REPLACEMENT SCHEDULE
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2021 Shared Ride Proposed Rate Change Impact
Proposed New Hourly Rate

Year
2019
Jan‐Apr 2020
May‐Dec 2020
Jan‐Apr 2021
May‐Dec 2021

$

Rate Comparison
Variance to
Rate
proposed rate
$ 31.76
$
3.99
$ 31.76
$
3.99
$ 32.55
$
3.20
$ 32.55
$
3.20
$ 33.33
$
2.42

35.75

Rate change in
May due to
option year
election.

Actual/Budgeted Cost With Current Rates
Year
Service Hours
Rates Per Hour
2019
44,088
$
31.76

Cost
$ 1,400,234.88

$
$

Total 2019
31.76
32.55

$ 1,400,234.88
$ 430,348.00
$ 568,127.70

$
$

Total 2020
32.55
33.33

$ 998,475.70
$ 487,761.75
$ 998,833.44

Total 2021

$ 1,486,595.19

Jan‐Apr 2020
May‐Dec 2020
Jan‐Apr 2021
May‐Dec 2021

13,550
17,454
14,985.00
29,968.00

Estimated 2021 Impact Based on Budgeted Service Hours
Cost
Rates Per Hour
Service Hours
Year
487,761.75
$
32.55
14,985
Jan‐Apr 2021
1,071,356.00
$
35.75
29,968
May‐Dec 2021
Total 2021
Difference to Budget

1,559,117.75
($ 72,522.56)

Year
2019

Cost if Proposed Rate Would Have Been in Effect
Service Hours
Rates Per Hour
Cost
44,088
$
35.75
1,576,146.00

Jan‐Apr 2020
May‐Dec 2020
Jan‐Apr 2021
May‐Dec 2021

13,550
17,454
14,985
29,968

$
$

Total 2019
35.75
35.75

1,576,146.00
484,412.50
623,980.50

$
$

Total 2020
35.75
35.75

1,108,393.00
535,713.75
1,071,356.00

Total 2021

1,607,069.75

Estimated 2021 Impact Based on Avg. '19‐'20 Service Hours
Rates Per Hour
Service Hours
Year
Cost
$
32.55
12,515
Jan‐Apr 2021
407,374.10
$
35.75
25,031
May‐Dec 2021
894,846.33
Total 2021
1,302,220.43
Difference to Budget $ 184,374.76
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Walworth County
Transportation Coordinating Committee
March 1st, 2021

2021 - Ridership: Count of One-Way Trips, Year to Date
Specialized ‐ Public, 235
68 ,
,3%
2%

Data through 01/31/2021
January = 8.3%

2021 - All Transportation Summary:

Revenues:
Tax Levy
Grant Revenues
Rider Revenues
Total Revenues
Expenditures:
All VIP Trans. services
Staff
Equipment
Other
Total Expenditures

Original
Budget

Revised
Budget

838,472
1,059,395
128,334
2,026,201

869,472
1,059,395
128,334
2,057,201

92,379
8,683
101,061

(777,093)
(1,059,395)
(119,652)
(1,956,140)

10.6%
0.0%
6.8%
4.9%

1,902,669
70,262
43,000
10,270
2,026,201

1,933,669
70,262
43,000
10,270
2,057,201

101,061
101,061

(1,832,608)
(70,262)
(43,000)
(10,270)
(1,956,140)

5.2%
0.0%
100.0%
0.0%
4.9%

Actuals

Over/
(Under)

Dial‐a‐Ride ‐‐ Public,
Public,
Dial‐a‐Ride
10,762
89%
2,179 , ,90%

Percent
Used

2021 - Dial-A-Ride (Shared Ride Taxi) Transportation Summary:
Revenues:
Tax Levy
5311/85.20 Operating Grant funds
Dial-A-Ride Co-pays
Total Revenues

652,181
806,812
108,734
1,567,727

683,181
806,812
108,734
1,598,727

73,144
6,872.50
80,016

(610,037)
(806,812)
(101,862)
(1,518,711)

10.7%
0.0%
6.3%
5.0%

Exp VIP SRT Trans. services
Transit Manager (half)
Accessible Minivan
Advertising & Brochures
Total Expenditures

1,486,596
32,131
43,000
6,000
1,567,727

1,517,596
32,131
43,000
6,000
1,598,727

80,016
80,016

(1,437,580)
(32,131)
(43,000)
(6,000)
(1,518,711)

5.3%
0.0%
100.0%
0.0%
5.0%

186,291
252,083
500
19,600
458,474

19,235
1,810
21,045

(167,056)
(252,083)
(500)
(17,790)
(437,429)

10.3%
0.0%
0.0%
9.2%
4.6%

HHS
HHS
10
251,0%
,2%
Specialized ‐ HHS, 12 ,
Specialized
1%‐ HHS, 64 ,
1%
Specialized ‐ Veterans,
Specialized ‐ Veterans,
12 , 1%
23 , 0%
Specialized
‐
Low Inc.
Inc.
Specialized ‐ Low
Vet., 57
23 ,, 1%
1%
Vet.,
34 , ,
Specialized ‐ LHCC, 132
1%
1%
Dial‐a‐Ride
‐
Agency,
Dial‐a‐Ride ‐ Agency, 84
512 ,, 3%
4%

Categories
Dial-a-Ride - Agency
Dial-a-Ride - Public
Specialized - Public
HHS
Specialized - HHS
Specialized - Veterans
Specialized - Low Inc. Vet.
Specialized - LHCC
Total
% of Total

"A"

"B"

2
655
1
658
27.2%

82
1,524
4
5
1,615
66.7%

"C"
38
2
4
44
1.8%

"D"
"E"
30
4
1
7
10
19
70
1
2.9% 0.0%

"F"
34
34
1.4%

Total
84
2,179
68
10
12
12
23
34
2,422
100.0%

% of Total
3.5%
90.0%
2.8%
0.4%
0.5%
0.5%
0.9%
1.4%
100.0%

Category descriptions:
A = Transportation within own community
B = Transportation to another community (within the County)
C = To Beloit, Burlington, Fort Atkinson, Harvard, Janesville, Mukwonago
D = To Johnson Creek, Kenosha, Madison, Milwaukee, Monroe, Racine, Rockford, Waukesha
E = To Oshkosh, Mendota, Winnebago
F = Lakeland Health Care resident transports (includes cab rides)

2021 - Specialized Transportation Summary:
2015-2021 - Ridership: Count of One-Way Trips per Month
Rev Tax Levy
85.21 Grant funds
WDVA Vet Trans Grant
Specialized Donations (Co-Pays)
Total Revenues

186,291
252,083
500
19,600
458,474

5,000
4,500

2015Trips
Trips
2015

4,000

2016Trips
Trips
2016

3,500

2017Trips
Trips
2017

3,000

Exp VIP Specialized Trans. services
Trans. Consultant
Transit Manager (half)
Other Transit Mgr. Costs
Publication of Legal Notices
Total Expenditures

416,073
6,000
32,131
4,070
200
458,474
-

416,073
6,000
32,131
4,070
200
458,474
-

21,045
21,045
-

(395,028)
(6,000)
(32,131)
(4,070)
(200)
(437,429)
-

5.1%
0.0%
0.0%
0.0%
0.0%
4.6%

2018Trips
Trips
2018
2019Trips
Trips
2019

2,500
2,000

2020Trips
Trips
2020
2021 Trips

1,500
1,000
500
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Average Weekday
Transportation Demand
Shared‐Ride Transit & Specialized Transportation
Specialized

Shared Ride

200.0

183.7

180.0

177.3

174.2

164.7

160.0

155.7

140.0
128.9
125.4
119.1
116.3

120.0

101.8103.0

100.0

92.9

91.9
82.5 80.8

80.0

83.6

95.6

110.1
105.5
100.0

153.2

143.0
139.5
137.2139.5
135.0
130.8
129.0
123.0

106.8
102.0
94.7

91.7 92.5

87.9

85.0

80.4

66.7
60.0
51.5
40.0

20.0

82.7

94
85.8
78.9

77.5

64.0

54.7 56.8

55.7

36.4

17.2

19.8

17.9
17.3
15.5 16.0 16.0 15.8 17.1 17.2 15.7 15.3
15.4 13.7 13.1 15.0 13.8 13.7
13.1 13.5 14.3
12.7 11.1 14.0 14.1 12.2 14.1
12.2 14.0 11.4 12.9 12.0 12.9 11.1 13.7
11.5 12.5 13.4
9.4

22.0
5.7 6.0

8.5 7.8

8.0 9.5 8.3

5.3 7.6

0.0

* Average Mon‐Fri Demand = Total monthly weekday rides/Total number of weekdays in month
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Average Saturday
Transportation Demand
Shared‐Ride Transit
100.0
92.3

90.0

87.2
80.0

79.8

71.0 71.4

70.0

69.3

68.5

66.6
63.6
60.0

60.0

58.3
55.0

54.3 53.4

51.8

50.0
42.8

42.3

40.0

38.2
31.2 31.8

30.0
25.6 26.5
20.0

37.0

39.3

53.0

50.8

48.3

47.8

45.8

45.5

51.3

56.8

44.6

46.6

44.8
42.3

59.0
50.8

47.5

49.3
45.3

40.8

38.3

32.8 32.8

28.3

18.8
14.8

10.0

11.8

0.0

* Average Mon‐Fri Demand = Total monthly weekday rides/Total number of weekdays in month

46

Total Saturday Trips by Month
Specialized Transportation

16.0

14.0

14.0

12.0
11.0

11.0

10.0

10.0

10.0

9.0 9.0
8.0
7.0
6.0

4.0

4.0

4.0

2.0

2.0
1.0

6.0

5.0

4.0

4.0

5.0

4.0

3.0

0.0

7.0

6.0
5.0

4.0

7.0 7.0

4.0

4.0

3.0

2.0

2.0

1.0

2.0

2.0
1.0

0.0

3.0
2.0

2.0

1.0
0.0 0.0

1.0 1.0
0.0 0.0

0.0

0.0

0.0

0.0

* Average Mon‐Fri Demand = Total monthly weekday rides/Total number of weekdays in month
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Federal Required Clauses and Certifications
SPECIAL NOTIFICATION REQUIREMENTS FOR STATES
FTA Master Agreement
Federal grant monies (insert federal grant agreement amount) fund this contract, in whole or in part
(Section 5311 – CFDA 20.509). As such, agencies receiving such funds and contractors awarded
contracts that use such funds must comply with certain Federal certifications and clause requirements.
This includes, for purchases of rolling stock over $150,000, compliance with Buy America Act
requirements, including pre-award and post-delivery audit requirements and certifications, as well as
requirements and certifications applicable under the Federal Motor Vehicle Safety Standard (FMVSS). It
is the contractor’s responsibility to be aware of the pertinent certifications and contract clauses, as
identified by the Issuing Agency for the instant procurement and ensure compliance with such
requirements prior to award and throughout the term of any resultant contract. The full text of these
clauses is available at the National Rural Transit Assistance Program (RTAP) website under
“ProcurementPro.” The website address is: http://www.nationalrtap.org/home.aspx.
FLY AMERICA REQUIREMENTS
49 U.S.C. §40118
41 CFR Part 301-10
Applicability to Contracts
The Fly America requirements apply to the transportation of persons or property, by air, between a
place in the U.S. and a place outside the U.S., or between places outside the U.S., when the FTA will
participate in the costs of such air transportation. Transportation on a foreign air carrier is permissible
when provided by a foreign air carrier under a code share agreement when the ticket identifies the U.S.
air carrier's designator code and flight number. Transportation by a foreign air carrier is also
permissible if there is a bilateral or multilateral air transportation agreement to which the U.S.
Government and a foreign government are parties and which the Federal DOT has determined meets
the requirements of the Fly America Act.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases.
Flow Down Requirements: The Fly America requirements flow down from FTA recipients and
subrecipients to first tier contractors, who are responsible for ensuring that lower tier contractors and
subcontractors are in compliance.
Model Clause/Language: The relevant statutes and regulations do not mandate any specified clause or
language. FTA proposes the following language.
Fly America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America"
Act) in accordance with the General Services Administration's regulations at 41 CFR Part 301-10,
which provide that recipients and subrecipients of Federal funds and their contractors are required to
use U.S. Flag air carriers for U.S Government-financed international air travel and transportation of
their personal effects or property, to the extent such service is available, unless travel by foreign air
carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall submit, if a
foreign air carrier was used, an appropriate certification or memorandum adequately explaining why
service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier
and shall, in any event, provide a certificate of compliance with the Fly America requirements. The
Contractor agrees to include the requirements of this section in all subcontracts that may involve
international air transportation.

CHARTER BUS REQUIREMENTS
49 U.S.C. 5323(d)
49 CFR Part 604
Applicability to Contracts
The Charter Bus requirements apply to the following type of contract: Operational Service Contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases.
Flow Down Requirements: The Charter Bus requirements flow down from FTA recipients and
subrecipients to first tier service contractors.
Model Clause/Language: The relevant statutes and regulations do not mandate any specific clause or
language. The following clause has been developed by FTA.
Charter Service Operations - The contractor agrees to comply with 49 U.S.C. 5323(d) and 49 CFR Part
604, which provides that recipients and subrecipients of FTA assistance are prohibited from providing
charter service using federally funded equipment or facilities if there is at least one private charter
operator willing and able to provide the service, except under one of the exceptions at 49 CFR 604.9.
Any charter service provided under one of the exceptions must be "incidental," i.e., it must not interfere
with or detract from the provision of mass transportation.
SCHOOL BUS REQUIREMENTS
49 U.S.C. 5323(F)
49 CFR Part 605
Applicability to Contracts: The School Bus requirements apply to the following type of contract:
Operational Service Contracts.
Flow Down Requirements: The School Bus requirements flow down from FTA recipients and
subrecipients to first tier service contractors.
Model Clause/Language: The relevant statutes and regulations do not mandate any specific clause or
language. The following clause has been developed by FTA.
School Bus Operations - Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and
subrecipients of FTA assistance may not engage in school bus operations exclusively for the
transportation of students and school personnel in competition with private school bus operators
unless qualified under specified exemptions. When operating exclusive school bus service under an
allowable exemption, recipients and subrecipients may not use federally funded equipment, vehicles,
or facilities.
ENERGY CONSERVATION REQUIREMENTS
42 U.S.C. 6321 et seq.
2 CFR Part 1201
Applicability to Contracts: The Energy Conservation requirements are applicable to all contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases.
Flow Down Requirements: The Energy Conservation requirements extend to all third party contractors
and their contracts at every tier and subrecipients and their subagreements at every tier.

Model Clause/Language: No specific clause is recommended in the regulations because the Energy
Conservation requirements are so dependent on the state energy conservation plan. The following
language has been developed by FTA.
Energy Conservation - The contractor agrees to comply with mandatory standards and policies relating
to energy efficiency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act.
CLEAN WATER REQUIREMENTS
33 U.S.C. 1251
Applicability to Contracts: The Clean Water requirements apply to each contract and subcontract which
exceeds $150,000.
Flow Down Requirements: The Clean Water requirements flow down to FTA recipients and
subrecipients at every tier.
Model Clause/Language: While no mandatory clause is contained in the Federal Water Pollution
Control Act, as amended, the following language developed by FTA contains all the mandatory
requirements.
Clean Water - (1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The
Contractor agrees to report each violation to the Purchaser and understands and agrees that the
Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.
(2) The Contractor also agrees to include these requirements in each subcontract exceeding $50,000
financed in whole or in part with Federal assistance provided by FTA.
LOBBYING
31 U.S.C. 1352
49 CFR Part 19
49 CFR Part 20
Applicability to Contracts: The Lobbying requirements apply to Construction/Architectural and
Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational Service
Contract/Turnkey contracts over 100,000.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases.
Flow Down Requirement: The Lobbying requirements mandate the maximum flow down, pursuant to
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5) and 49 C.F.R. Part 19, Appendix A, Section 7.
Mandatory Clause/Language: Clause and specific language therein are mandated by 49 CFR Part 19,
Appendix A. Modifications have been made to the Clause pursuant to Section 10 of the Lobbying
Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq. ]
Lobbying Certification and Disclosure of Lobbying Activities for third party contractors are mandated by
31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT
implementing regulation, "New Restrictions on Lobbying," at 49 CFR § 20.110(d)
Language in Lobbying Certification is mandated by 49 CFR Part 19, Appendix A, Section 7, which
provides that contractors file the certification required by 49 CFR Part 20, Appendix A.
Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part
20, as amended by "Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg.
1413 (1/19/96) is mandated by 49 CFR Part 20, Appendix A.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995,
P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of
$100,000 or more shall file the certification required by 49 CFR part 20, "New Restrictions on
Lobbying." Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of
a member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds
with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient.
APPENDIX A, 49 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that:
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note:
Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying
Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)]
(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or
fails to file or amend a required certification or disclosure form shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such expenditure or failure.]
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees
that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.
__________________________ Signature of Contractor's Authorized Official
__________________________ Name and Title of Contractor's Authorized Official
___________________________ Date

ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17
Applicability to Contracts: Reference Chart "Requirements for Access to Records and Reports by Type
of Contracts"
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirement: FTA does not require the inclusion of these requirements in subcontracts.
Model Clause/Language: The specified language is not mandated by the statutes or regulations
referenced, but the language provided paraphrases the statutory or regulatory language.
Access to Records - The following access to records requirements apply to this Contract:
1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to
provide the Purchaser, the FTA Administrator, the Comptroller General of the United States or any of
their authorized representatives access to any books, documents, papers and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA
Administrator or his authorized representatives including any PMO Contractor access to Contractor's
records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1,
which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307,
5309 or 5311.
2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator
or his authorized representatives, including any PMO Contractor, access to the Contractor's records
and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is
receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or
5311. By definition, a major capital project excludes contracts of less than the simplified acquisition
threshold currently set at $250,000.
3. Where the Purchaser enters into a negotiated contract for other than a small purchase or under the
simplified acquisition threshold and is an institution of higher education, a hospital or other non-profit
organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49
C.F.R. 19.48, Contractor agrees to provide the Purchaser, FTA Administrator, the Comptroller General
of the United States or any of their duly authorized representatives with access to any books,
documents, papers and record of the Contractor which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts and transcriptions.
4. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in
accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined
at 49 U.S.C. 5302(a)1) through other than competitive bidding, the Contractor shall make available
records related to the contract to the Purchaser, the Secretary of Transportation and the Comptroller
General or any authorized officer or employee of any of them for the purposes of conducting an audit
and inspection.
5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed.
6. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or settlement of claims arising from the performance of this
contract, in which case Contractor agrees to maintain same until the Purchaser, the FTA Administrator,

the Comptroller General, or any of their duly authorized representatives, have disposed of all such
litigation, appeals, claims or exceptions related thereto. Reference 18 CFR 18.39(i)(11).
7. FTA does not require the inclusion of these requirements in subcontracts.

REQUIREMENTS FOR ACCESS TO RECORDS AND REPORTS BY TYPES OF CONTRACT
Operational
Service
Contract

Turnkey
Contract

Construction
Contract

Arch. or
Engineering
Contract

Rolling
Stock
Contract

Professional
Service
Contract

None

Those
imposed on
state pass
thru to
Contractor

None

None

None

None

None
unless1 noncompetitive
award

Those
imposed on
state pass
thru to
contractor

Yes, if noncompetitive
award or if
funded thru2
5307, 5309,
5311

None unless
noncompetitive
award

None unless
noncompetitive
award

None unless
noncompetitive
award

Yes

Those
imposed on
non-state
Grantee pass
thru to
Contractor

Yes

Yes

Yes

Yes

Yes

Those
imposed on
non-state
Grantee pass
thru to
Contractor

Yes

Yes

Yes

Yes

State Grantees
Contracts below
Simplified
Acquisition
Threshold (Small
Purchase)
($250,000)
Contracts above
$100,000/Capital
Projects
Non-State Grantees
Contracts below
Simplified
Acquisition
Threshold (Small
Purchase)
($250,000)
Contracts above
$100,000/Capital
Projects

Sources of Authority:49 USC 5325 (a), 49 CFR 633.17, 18 CFR 18.36 (i)

FEDERAL CHANGES
2 CFR Part 1201
Applicability to Contracts: The Federal Changes requirement applies to all contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases.

Flow Down Requirement: The Federal Changes requirement flows down appropriately to each
applicable changed requirement.
Model Clause/Language: No specific language is mandated. The following language has been
developed by FTA.
Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by reference in the Master
Agreement between Purchaser and FTA, as they may be amended or promulgated from time to time
during the term of this contract. Contractor's failure to so comply shall constitute a material breach of
this contract.
CLEAN AIR
42 U.S.C. 7401 et seq
40 CFR 15.61
2 CFR Part 1201
Applicability to Contracts: The Clean Air requirements apply to all contracts exceeding $150,000,
including indefinite quantities where the amount is expected to exceed $150,000 in any year.
Flow Down Requirement: The Clean Air requirements flow down to all subcontracts which exceed
$150,000.
Model Clauses/Language: No specific language is required. FTA has proposed the following language.
(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report
each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report
each violation as required to assure notification to FTA and the appropriate EPA Regional Office.
(2) The Contractor also agrees to include these requirements in each subcontract exceeding $50,000
financed in whole or in part with Federal assistance provided by FTA.
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
Background and Application
The Contract Work Hours and Safety Standards Act is codified at 40 USC 3701, et seq. The Act applies
to grantee contracts and subcontracts “financed at least in part by loans or grants from … the [Federal]
Government.” 40 USC 3701(b)(1)(B)(iii) and (b)(2), 29 CFR 5.2(h), 18 CFR 18.36(i)(6). Although the
original Act required its application in any construction contract over $2,000 or non-construction contract
to which the Act applied over $2,500 (and language to that effect is still found in 18 CFR 18.36(i)(6)), the
Act no longer applies to any “contract in an amount that is not greater than $100,000.” 40 USC
3701(b)(3)(A)(iii).
The Act applies to construction contracts and, in very limited circumstances, non-construction projects
that employ “laborers or mechanics on a public work.” These non-construction applications do not
generally apply to transit procurements because transit procurements (to include rail cars and buses) are
deemed “commercial items.” 40 USC 3707, 41 USC 403 (12). A grantee that contemplates entering into a
contract to procure a developmental or unique item should consult counsel to determine if the Act applies
to that procurement and that additional language required by 29 CFR 5.5(c) must be added to the basic
clause below.
The clause language is drawn directly from 29 CFR 5.5(b) and any deviation from the model clause below
should be coordinated with counsel to ensure the Act’s requirements are satisfied.
Clause Language
Contract Work Hours and Safety Standards

(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.
(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the
clause set forth in paragraph (1) of this section the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual
was required or permitted to work in excess of the standard workweek of forty hours without payment of
the overtime wages required by the clause set forth in paragraph (1) of this section.
(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the grantee)
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section.
(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of
this section.

EQUAL EMPLOYMENT OPPORTUNITY
41 CFR §60-1.4
Applicability to Contracts: Applicable to all contracts except micro-purchases (except for construction
contracts over $2,000.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases.
Flow Down Requirement: Not required by statute or regulation for either primary contractors or
subcontractors, this concept should flow down to all levels to clarify, to all parties to the contract, that
the Federal Government does not have contractual liability to third parties, absent specific written
consent.
Model Clause/Language: Federal Requirements and Guidance. The Recipient agrees to prohibit, and assures that
each Third Party Participant will prohibit, discrimination on the basis of race, color, religion, sex, or national
origin, and:
(a) Comply with Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq.,
(b) Facilitate compliance with Executive Order 11246, “Equal Employment Opportunity,” as
amended by Executive Order 11375, “Amending Executive Order 11246, Relating to Equal
Employment Opportunity,” 42 U.S.C. § 2000e note, and as further amended by Executive
Order 13672, “Further Amendments to Executive Order 11478, Equal Employment

Opportunity in the Federal Government, and Executive Order 11246, Equal Employment
Opportunity,” July 21, 2014,
(c) Comply with Federal transit law, specifically 49 U.S.C. § 5332, as provided in section 13.a of
this Master Agreement, and
(d) Follow Federal guidance pertaining to Equal Employment Opportunity laws and regulations,
and prohibitions against discrimination on the basis of disability,
Specifics. The Recipient agrees:
(a) Prohibited Discrimination. As provided by Executive Order 11246, as amended, and as
specified by U.S. Department of Labor regulations, to ensure that applicants for employment
are employed and employees are treated during employment without discrimination on the
basis of their:
1. Race,
2. Color,
3. Religion,
4. National origin,
5. Disability,
6 . Age,
7 . Sexual origin,
8. Gender identity, or
9. Status as a parent, and
(b) Affirmative Action. Take affirmative action that includes, but is not limited to:
1. Recruitment advertising, recruitment, and employment,
2. Rates of pay and other forms of compensation,
3. Selection for training, including apprenticeship, and upgrading, and
4. Transfers, demotions, layoffs, and terminations, but
(c) Indian Tribe. Title VII of the Civil Rights Act of 1964, as amended, exempts Indian Tribes
under the definition of “Employer,” and
Equal Employment Opportunity Requirements for Construction Activities. In addition to the foregoing,
when undertaking “construction” as recognized by the U.S. Department of Labor (U.S. DOL), the
Recipient agrees to comply, and assures that each Third Party Participant will comply, with:
(a) U.S. DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and
(b) Executive Order 11246, “Equal Employment Opportunity,” as amended by Executive Order
11375, “Amending Executive Order 11246, Relating to Equal Employment Opportunity,” 42
U.S.C. § 2000e note.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES
Applicability to Contracts Applicable to all contracts
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirement: Not required by statute or regulation for either primary contractors or
subcontractors, this concept should flow down to all levels to clarify, to all parties to the contract, that
the Federal Government does not have contractual liability to third parties, absent specific written
consent.
Model Clause/Language: While no specific language is required, FTA has developed the following
language.
No Obligation by the Federal Government.
(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the Federal Government, the Federal Government is not a party to this

contract and shall not be subject to any obligations or liabilities to the Purchaser, Contractor, or any
other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.
(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified,
except to identify the subcontractor who will be subject to its provisions.
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS
AND RELATED ACTS
31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307
Applicability to Contracts: These requirements are applicable to all contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirement: These requirements flow down to contractors and subcontractors who make,
present, or submit covered claims and statements.
Model Clause/Language: These requirements have no specified language, so FTA proffers the
following language.
Program Fraud and False or Fraudulent Statements or Related Acts.
(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies,"
49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying
contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has made,
it makes, it may make, or causes to be made, pertaining to the underlying contract or the FTA assisted
project for which this contract work is being performed. In addition to other penalties that may be
applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves
the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to
the extent the Federal Government deems appropriate.
(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance originally awarded
by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to impose the
penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal
Government deems appropriate.
(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be
modified, except to identify the subcontractor who will be subject to the provisions.
TERMINATION
2 CFR Part 1201
2 CFR 200
FTA Circular 4220.1F
Applicability to Contracts: All contracts (with the exception of contracts with nonprofit organizations and
institutions of higher education,) in excess of $10,000 shall contain suitable provisions for termination
by the grantee including the manner by which it will be effected and the basis for settlement. (For

contracts with nonprofit organizations and institutions of higher education the threshold is $250,000.) In
addition, such contracts shall describe conditions under which the contract may be terminated for
default as well as conditions where the contract may be terminated because of circumstances beyond
the control of the contractor.
Flow Down Requirement: The termination requirements flow down to all contracts in excess of
$10,000, with the exception of contracts with nonprofit organizations and institutions of higher learning.
Model Clause/Language: FTA does not prescribe the form or content of such clauses. The following
are suggestions of clauses to be used in different types of contracts:
a. Termination for Convenience (General Provision) The (Recipient) may terminate this contract, in
whole or in part, at any time by written notice to the Contractor when it is in the Government's best
interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work
performed up to the time of termination. The Contractor shall promptly submit its termination claim to
(Recipient) to be paid the Contractor. If the Contractor has any property in its possession belonging to
the (Recipient), the Contractor will account for the same, and dispose of it in the manner the
(Recipient) directs.
b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver
supplies in accordance with the contract delivery schedule, or, if the contract is for services, the
Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply
with any other provisions of the contract, the (Recipient) may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the contractor setting forth the
manner in which the Contractor is in default. The contractor will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of performance
set forth in the contract.
If it is later determined by the (Recipient) that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of
the Contractor, the (Recipient), after setting up a new delivery of performance schedule, may allow the
Contractor to continue work, or treat the termination as a termination for convenience.
c. Opportunity to Cure (General Provision) The (Recipient) in its sole discretion may, in the case of a
termination for breach or default, allow the Contractor [an appropriately short period of time] in which to
cure the defect. In such case, the notice of termination will state the time period in which cure is
permitted and other appropriate conditions.
If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10) days] after receipt by Contractor of written
notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shall have the right
to terminate the Contract without any further obligation to Contractor. Any such termination for default
shall not in any way operate to preclude (Recipient) from also pursuing all available remedies against
Contractor and its sureties for said breach or default.
d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies for any
breach by Contractor of any covenant, term or condition of this Contract, such waiver by (Recipient)
shall not limit (Recipient)'s remedies for any succeeding breach of that or of any other term, covenant,
or condition of this Contract.
e. Termination for Convenience (Professional or Transit Service Contracts) The (Recipient), by written
notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this
contract is terminated, the Recipient shall be liable only for payment under the payment provisions of
this contract for services rendered before the effective date of termination.
f. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform
the services within the time specified in this contract or any extension or if the Contractor fails to
comply with any other provisions of this contract, the (Recipient) may terminate this contract for
default. The (Recipient) shall terminate by delivering to the Contractor a Notice of Termination
specifying the nature of the default. The Contractor will only be paid the contract price for supplies

delivered and accepted, or services performed in accordance with the manner or performance set forth
in this contract.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Recipient.
g. Termination for Default (Transportation Services) If the Contractor fails to pick up the commodities
or to perform the services, including delivery services, within the time specified in this contract or any
extension or if the Contractor fails to comply with any other provisions of this contract, the (Recipient)
may terminate this contract for default. The (Recipient) shall terminate by delivering to the Contractor a
Notice of Termination specifying the nature of default. The Contractor will only be paid the contract
price for services performed in accordance with the manner of performance set forth in this contract.
If this contract is terminated while the Contractor has possession of Recipient goods, the Contractor
shall, upon direction of the (Recipient), protect and preserve the goods until surrendered to the
Recipient or its agent. The Contractor and (Recipient) shall agree on payment for the preservation and
protection of goods. Failure to agree on an amount will be resolved under the Dispute clause.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the (Recipient).
h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time specified in this contract
or any extension or fails to complete the work within this time, or if the Contractor fails to comply with
any other provisions of this contract, the (Recipient) may terminate this contract for default. The
(Recipient) shall terminate by delivering to the Contractor a Notice of Termination specifying the nature
of the default. In this event, the Recipient may take over the work and compete it by contract or
otherwise, and may take possession of and use any materials, appliances, and plant on the work site
necessary for completing the work. The Contractor and its sureties shall be liable for any damage to
the Recipient resulting from the Contractor's refusal or failure to complete the work within specified
time, whether or not the Contractor's right to proceed with the work is terminated. This liability includes
any increased costs incurred by the Recipient in completing the work.
The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause if1. The delay in completing the work arises from unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of such causes include: acts of God, acts of the
Recipient, acts of another Contractor in the performance of a contract with the Recipient, epidemics,
quarantine restrictions, strikes, freight embargoes; and
2. The contractor, within [10] days from the beginning of any delay, notifies the (Recipient) in writing of
the causes of delay. If in the judgment of the (Recipient), the delay is excusable, the time for
completing the work shall be extended. The judgment of the (Recipient) shall be final and conclusive
on the parties, but subject to appeal under the Disputes clauses.
If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if
the termination had been issued for the convenience of the Recipient.
i. Termination for Convenience or Default (Architect and Engineering) The (Recipient) may terminate
this contract in whole or in part, for the Recipient's convenience or because of the failure of the
Contractor to fulfill the contract obligations. The (Recipient) shall terminate by delivering to the
Contractor a Notice of Termination specifying the nature, extent, and effective date of the termination.
Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected
(unless the notice directs otherwise), and (2) deliver to the Contracting Officer all data, drawings,
specifications, reports, estimates, summaries, and other information and materials accumulated in
performing this contract, whether completed or in process.

If the termination is for the convenience of the Recipient, the Contracting Officer shall make an
equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services.
If the termination is for failure of the Contractor to fulfill the contract obligations, the Recipient may
complete the work by contact or otherwise and the Contractor shall be liable for any additional cost
incurred by the Recipient.
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not
in default, the rights and obligations of the parties shall be the same as if the termination had been
issued for the convenience of the Recipient.
j. Termination for Convenience of Default (Cost-Type Contracts) The (Recipient) may terminate this
contract, or any portion of it, by serving a notice or termination on the Contractor. The notice shall state
whether the termination is for convenience of the (Recipient) or for the default of the Contractor. If the
termination is for default, the notice shall state the manner in which the contractor has failed to perform
the requirements of the contract. The Contractor shall account for any property in its possession paid
for from funds received from the (Recipient), or property supplied to the Contractor by the (Recipient).
If the termination is for default, the (Recipient) may fix the fee, if the contract provides for a fee, to be
paid the contractor in proportion to the value, if any, of work performed up to the time of termination.
The Contractor shall promptly submit its termination claim to the (Recipient) and the parties shall
negotiate the termination settlement to be paid the Contractor.
If the termination is for the convenience of the (Recipient), the Contractor shall be paid its contract
close-out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work
performed up to the time of termination.
If, after serving a notice of termination for default, the (Recipient) determines that the Contractor has
an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and
are beyond the control of the contractor, the (Recipient), after setting up a new work schedule, may
allow the Contractor to continue work, or treat the termination as a termination for convenience.
GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
2 CFR part 180
2 CFR part 1200
2 CFR § 200.213
2 CFR part 200 Appendix II (I)
Executive Order 12549
Executive Order 12689
Background and Applicability
A contract award (of any tier) in an amount expected to equal or exceed $25,000 or a contract award at
any tier for a federally required audit (irrespective of the contract amount) must not be made to parties
listed on the government-wide exclusions in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 C.F.R. part 180. The Excluded Parties List System in SAM contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549.
Recipients, contractors, and subcontractors (at any level) that enter into covered transactions are
required to verify that the entity (as well as its principals and affiliates) with which they propose to contract
or subcontract is not excluded or disqualified. This is done by: (a) checking the SAM exclusions; (b)
collecting a certification from that person; or (c) adding a clause or condition to the contract or
subcontract.
Flow Down
Recipients, contractors, and subcontractors who enter into covered transactions with a participant at the
next lower level, must require that participant to: (a) comply with subpart C of 2 C.F.R. part 180, as

supplemented by 2 C.F.R. part 1200; and (b) pass the requirement to comply with subpart C of 2 C.F.R.
part 180 to each person with whom the participant enters into a covered transaction at the next lower tier.
Debarment, Suspension, Ineligibility and Voluntary Exclusion
The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement
Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of
Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 C.F.R. part 180. These provisions apply to each contract at any tier of
$25,000 or more, and to each contract at any tier for a federally required audit (irrespective of the contract
amount), and to each contract at any tier that must be approved by an FTA official irrespective of the
contract amount. As such, the Contractor shall verify that its principals, affiliates, and subcontractors are
eligible to participate in this federally funded contract and are not presently declared by any Federal
department or agency to be:
a) Debarred from participation in any federally assisted Award;
b) Suspended from participation in any federally assisted Award;
c) Proposed for debarment from participation in any federally assisted Award;
d) Declared ineligible to participate in any federally assisted Award;
e) Voluntarily excluded from participation in any federally assisted Award; or
f) Disqualified from participation in ay federally assisted Award.
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by the Recipient. If it is later
determined by the Recipient that the bidder or proposer knowingly rendered an erroneous certification, in
addition to remedies available to the Recipient, the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with
the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 1200, while this offer
is valid and throughout the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier covered transactions.
Date:_________________________________________________________________________
Signature:_____________________________________________________________________
Company Name:________________________________________________________________
Title:__________________________________________________________________________

PRIVACY ACT
5 U.S.C. 552
Applicability to Contracts: When a grantee maintains files on drug and alcohol enforcement activities
for FTA, and those files are organized so that information could be retrieved by personal identifier, the
Privacy Act requirements apply to all contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirement: The Federal Privacy Act requirements flow down to each third party
contractor and their contracts at every tier.
Model Clause/Language: The text of the following clause has not been mandated by statute or specific
regulation, but has been developed by FTA.

Contracts Involving Federal Privacy Act Requirements - The following requirements apply to the
Contractor and its employees that administer any system of records on behalf of the Federal
Government under any contract:
(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
Among other things, the Contractor agrees to obtain the express consent of the Federal Government
before the Contractor or its employees operate a system of records on behalf of the Federal
Government. The Contractor understands that the requirements of the Privacy Act, including the civil
and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to
comply with the terms of the Privacy Act may result in termination of the underlying contract.
(2) The Contractor also agrees to include these requirements in each subcontract to administer any
system of records on behalf of the Federal Government financed in whole or in part with Federal
assistance provided by FTA.
CIVIL RIGHTS REQUIREMENTS
29 U.S.C. § 623, 42 U.S.C. § 2000
42 U.S.C. § 6102, 42 U.S.C. § 12112
42 U.S.C. § 12132, 49 U.S.C. § 5332
29 CFR Part 1630, 41 CFR Parts 60 et seq.
Applicability to Contracts: The Civil Rights Requirements apply to all contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirement: The Civil Rights requirements flow down to all third party contractors and
their contracts at every tier.
Model Clause/Language: The following clause was predicated on language contained at 49 CFR Part
19, Appendix A, but FTA has shorten the lengthy text.
Civil Rights - The following requirements apply to the underlying contract:
The following requirements apply to the underlying contract:
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §
2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202
of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C.
§ 5332, the Contractor agrees that it will not discriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age, or disability. In addition, the
Contractor agrees to comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply
to the underlying contract:
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as
amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to
comply with all applicable equal employment opportunity requirements of U.S. Department of Labor
(U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor," 41 C.F.R. Parts 60 et seq ., (which implement Executive Order No.
11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e note), and with
any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the
future affect construction activities undertaken in the course of the Project. The Contractor agrees to
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall

include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.
(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to
refrain from discrimination against present and prospective employees for reason of age. In addition,
the Contractor agrees to comply with any implementing requirements FTA may issue.
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal
Employment Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of
the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment of persons with
disabilities. In addition, the Contractor agrees to comply with any implementing requirements FTA may
issue.
(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or
in part with Federal assistance provided by FTA, modified only if necessary to identify the affected
parties.
BREACHES AND DISPUTE RESOLUTION
2 CFR Part 1201
FTA Circular 4220.1F
Applicability to Contracts: All contracts in excess of $250,000 shall contain provisions or conditions
which will allow for administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as may be appropriate. This
may include provisions for bonding, penalties for late or inadequate performance, retained earnings,
liquidated damages or other appropriate measures.
Flow Down: The Breaches and Dispute Resolutions requirements flow down to all tiers.
Model Clauses/Language: FTA does not prescribe the form or content of such provisions. What
provisions are developed will depend on the circumstances and the type of contract. Recipients should
consult legal counsel in developing appropriate clauses. The following clauses are examples of
provisions from various FTA third party contracts.
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of
the parties shall be decided in writing by the authorized representative of the Recipient. This decision
shall be final and conclusive unless within [ten (10)] days from the date of receipt of its copy, the
Contractor mails or otherwise furnishes a written appeal to the Recipient. In connection with any such
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of
its position. The decision of the Recipient shall be binding upon the Contractor and the Contractor shall
abide be the decision.
Performance During Dispute - Unless otherwise directed by (Recipient), Contractor shall continue
performance under this Contract while matters in dispute are being resolved.
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property
because of any act or omission of the party or of any of his employees, agents or others for whose acts
he is legally liable, a claim for damages therefor shall be made in writing to such other party within a
reasonable time after the first observance of such injury of damage.
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the (Recipient) and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of
competent jurisdiction within the State in which the (Recipient) is located.

Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights
and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations,
rights and remedies otherwise imposed or available by law. No action or failure to act by the
(Recipient), (Architect) or Contractor shall constitute a waiver of any right or duty afforded any of them
under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence
in any breach thereunder, except as may be specifically agreed in writing.
TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS
49 U.S.C. § 5310, § 5311, and § 5333
29 CFR Part 215
Applicability to Contracts: The Transit Employee Protective Provisions apply to each contract for transit
operations performed by employees of a Contractor recognized by FTA to be a transit operator.
(Because transit operations involve many activities apart from directly driving or operating transit
vehicles, FTA determines which activities constitute transit "operations" for purposes of this clause.)
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirement: These provisions are applicable to all contracts and subcontracts at every
tier.
Model Clause/Language: Since no mandatory language is specified, FTA had developed the following
language. Transit Employee Protective Provisions. (1) The Contractor agrees to the comply with
applicable transit employee protective requirements as follows:
(a) General Transit Employee Protective Requirements - To the extent that FTA determines that
transit operations are involved, the Contractor agrees to carry out the transit operations work on the
underlying contract in compliance with terms and conditions determined by the U.S. Secretary of Labor
to be fair and equitable to protect the interests of employees employed under this contract and to meet
the employee protective requirements of 49 U.S.C. A 5333(b), and U.S. DOL guidelines at 29 C.F.R.
Part 215, and any amendments thereto. These terms and conditions are identified in the letter of
certification from the U.S. DOL to FTA applicable to the FTA Recipient's project from which Federal
assistance is provided to support work on the underlying contract. The Contractor agrees to carry out
that work in compliance with the conditions stated in that U.S. DOL letter. The requirements of this
subsection (1), however, do not apply to any contract financed with Federal assistance provided by
FTA either for projects for elderly individuals and individuals with disabilities authorized by 49 U.S.C. §
5310(a)(2), or for projects for nonurbanized areas authorized by 49 U.S.C. § 5311. Alternate provisions
for those projects are set forth in subsections (b) and (c) of this clause.
(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.
§ 5310(a)(2) for Elderly Individuals and Individuals with Disabilities
- If the contract involves transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5310(a)(2), and if the U.S. Secretary of Transportation has determined or
determines in the future that the employee protective requirements of 49 U.S.C. § 5333(b) are
necessary or appropriate for the state and the public body subrecipient for which work is performed on
the underlying contract, the Contractor agrees to carry out the Project in compliance with the terms and
conditions determined by the U.S. Secretary of Labor to meet the requirements of 49 U.S.C. § 5333(b),
U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These terms and conditions
are identified in the U.S. DOL's letter of certification to FTA, the date of which is set forth Grant
Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit
operations in connection with the underlying contract in compliance with the conditions stated in that
U.S. DOL letter.
(c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.
§ 5311 in Nonurbanized Areas

- If the contract involves transit operations financed in whole or in part with Federal assistance
authorized by 49 U.S.C. § 5311, the Contractor agrees to comply with the terms and conditions of the
Special Warranty for the Nonurbanized Area Program agreed to by the U.S. Secretaries of
Transportation and Labor, dated May 31, 1979, and the procedures implemented by U.S. DOL or any
revision thereto.
(2) The Contractor also agrees to include the any applicable requirements in each subcontract
involving transit operations financed in whole or in part with Federal assistance provided by FTA.
DISADVANTAGED BUSINESS ENTERPRISE (DBE)
49 CFR Part 26
Applicability to Contracts: The Disadvantaged Business Enterprise (DBE) program provides guidance
to grantees on the use of overall and contract goals, requirement to include DBE provisions in
subcontracts, evaluating DBE participation where specific contract goals have been set, reporting
requirements, and replacement of DBE subcontractors. Additionally, the DBE program dictates
payment terms and conditions (including limitations on retainage) applicable to all subcontractors
regardless of whether they are DBE firms or not.
The DBE program applies to all DOT- assisted contracting activities. A formal clause such as that
below must be included in all contracts and subcontracts above the micro-purchase level.
Clause Language
Each contract the Recipient signs with a contractor (and each subcontract the prime contractor signs
with a subcontractor) must include the following Federal Clause language:
a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26,
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. WisDOT has established a 1.85% transit DBE goal with a 0.22% race conscious,
1.63% race neutral split for FFY 2020-2022. A separate contract specific goal has not been
established for this procurement.
b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of this DOT-assisted contract. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of this
contract or such other remedy as the Recipient deems appropriate, which may include, but is not
limited to:
1) Withholding monthly progress payments
2) Assessing sanctions
3) Liquidated damages, and/or
4) Disqualifying the contractor from future bidding as non-responsible
c. The contractor shall utilize the specific DBEs listed to perform the work and supply the materials for
which each is listed in its written documentation of its contract commitment to the Recipient unless
the contractor obtains written consent from the Recipient.

d. The contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the DBEs as listed in its written documentation of its commitment to the Recipient unless
the contractor obtains written consent from the Recipient.
e. The contractor will be required to report its DBE participation obtained throughout the period of
performance.
f. Prompt Payment - The contractor is required to pay its subcontractors performing work related to
this contract for satisfactory performance of that work no later than 10 calendar days after the
contractor’s receipt of payment for that work from the Recipient. In addition, the contractor is required
to return any retainage payments to those subcontractors within 10 calendar days after incremental
acceptance of the subcontractor’s work by the Recipient and contractor’s receipt of the partial
retainage payment related to the subcontractor’s work.
g. The contractor shall not terminate a DBE subcontractor listed in its written documentation of its
commitment to the Recipient to use a DBE subcontractor (or an approved substitute DBE firm)
without the Recipient’s prior written consent. This includes, but is not limited to, instances in which a
prime contractor seeks to perform work originally designated for a DBE subcontractor with its own
forces or those of an affiliate, a non-DBE firm, or with another DBE firm.
h. The contractor must promptly notify the RECIPIENT whenever a DBE subcontractor performing
work related to this contract is terminated or fails to complete its work and must make good faith
efforts to engage another DBE subcontractor to perform at least the same amount of work.
For purposes of this paragraph, good cause includes the following circumstances:
i.

The listed DBE subcontractor fails or refuses to execute a written contract.

ii.

The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a
way consistent with normal industry standards. Provided, however, that good cause does
not exist if the failure or refusal of the DBE subcontractor to perform its work on the
subcontract results from the bad faith or discriminatory action of the prime contractor.

iii.

The listed DBE subcontractor fails or refuses to meet the prime contractor's reasonable,
nondiscriminatory bond requirements.

iv.

The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

v.

The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1,200 or
applicable state law;

vi.

WisDOT determined that the listed DBE subcontractor is not a responsible contractor;

vii.

The listed DBE subcontractor voluntarily withdraws from the project and provides to you
written notice of its withdrawal;

viii.

The listed DBE is ineligible to receive DBE credit for the type of work required;

ix.

A DBE owner dies or becomes disabled with the result that the listed DBE contractor is
unable to complete its work on the contract;

x.

Other documented good cause that compels the termination of the DBE subcontractor.
Provided, that good cause does not exist if the prime contractor seeks to terminate a
DBE it relied upon to obtain the contract so that the prime contractor can self-perform the
work for which the DBE contractor was engaged or so that the prime contractor can
substitute another DBE or non-DBE contractor after contract award.

i. The contractor may not terminate any DBE subcontractor and perform that work through its own forces or
those of an affiliate without prior written consent of the RECIPIENT.
j. Before transmitting to WisDOT its request to terminate and/or substitute a DBE subcontractor, the prime
contractor must give notice in writing to the DBE subcontractor, with a copy to WisDOT, of its intent to
request to terminate and/or substitute, and the reason for the request.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
FTA Circular 4220.1F
Applicability to Contracts: The incorporation of FTA terms applies to all contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirement: The incorporation of FTA terms has unlimited flow down.
Model Clause/Language: FTA has developed the following incorporation of terms language:
Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions include, in
part, certain Standard Terms and Conditions required by DOT, whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by DOT, as set forth in
FTA Circular 4220.1F are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with
other provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any (name of grantee) requests which would cause (name of grantee)
to be in violation of the FTA terms and conditions.
DRUG AND ALCOHOL TESTING
49 U.S.C. §5331
49 CFR Parts 655
Applicability to Contracts: The Drug and Alcohol testing provisions apply to Operational Service
Contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases, except for construction contracts over $2,000.
Flow Down Requirements: Anyone who performs a safety-sensitive function for the recipient or
subrecipient is required to comply with FTA regulation 49 CFR 655 “Prevention of Alcohol Misuse and
Prohibited Drug Use in Transit Operations” and DOT regulation, 49 CFR Part 40 “Procedures for
Transportation Workplace Drug and Alcohol testing Programs”.
Explanation of Model Clause/Language
Federal regulations 49 CFR 655 includes the following elements. First, they require recipients to
ensure that any entity performing a safety-sensitive function on the recipient's behalf (usually
subrecipients and/or contractors) implement a complex drug and alcohol testing program that complies
with 49 CFR Part 655. Second, the rules condition the receipt of certain kinds of FTA funding on the

recipient's compliance with the rules; thus, the recipient is not in compliance with the rules unless every
entity that performs a safety-sensitive function on the recipient's behalf is in compliance with the rules.
Third, the rules do not specify how a recipient ensures that its subrecipients and/or contractors comply
with them.
Explanation of Model Contract Clauses
Drug and Alcohol Testing
The contractor agrees to:
(a) Establish and implement a drug and alcohol testing program that complies with Federal Transit
Administration (FTA) regulation, 49 CFR Part 655 “Prevention of Alcohol Misuse and Prohibited
Drug Use in Transit Operations” and US DOT regulation, 49 CFR Part 40 “Procedures for
Transportation Workplace Drug and Alcohol Testing Program”.
(b) Participate in the Drug and Alcohol Testing Consortium administered by WisDOT’s approved
Third Party Administrator that complies with 49 CFR Part 655.
(c) Provide documentation and reports necessary to establish its compliance with Part 655, as
amended, and permit any authorized representative of the United States Department of
Transportation or its operating administrations and/or the State of Wisconsin, Department of
Transportation or its authorized agents, to inspect the facilities and records associated with the
implementation of the drug and alcohol testing program as required under 49 CFR Part 655 as
amended and review the testing process.
SAFE OPERATION OF MOTOR VEHICLES
23 U.S.C. part 402
Executive Order No. 13043
Executive Order No. 13513
U.S. DOT Order No. 3902.10
Applicability to Contracts
The Safe Operation of Motor Vehicles requirements apply to all federally funded third party contracts. In
compliance with Federal Executive Order No. 13043, “Increasing Seat Belt Use in the United States,”
April 16, 1997, 23 U.S.C. Section 402 note, FTA encourages each third party contractor to adopt and
promote on-the-job seat belt use policies and programs for its employees and other personnel that
operate company owned, rented, or personally operated vehicles, and to include this provision in each
third party subcontract involving the project. Additionally, recipients are required by FTA to include a
Distracted Driving clause that addresses distracted driving, including text messaging in each of its third
party agreements supported with Federal assistance.
Flow Down Requirements: The Safe Operation of Motor Vehicles requirements flow down to all third party
contractors at every tier.
Model Clause/Language: There is no required language for the Safe Operation of Motor Vehicles clause.
Recipients can draw on the following language for inclusion in their federally funded procurements.
Safe Operation of Motor Vehicles Requirements Seat Belt Use: The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and
programs for its employees and other personnel that operate company-owned vehicles, company A-60
rented vehicles, or personally operated vehicles. The terms “company-owned” and “company-leased”
refer to vehicles owned or leased either by the Contractor or AGENCY.
Distracted Driving: The Contractor agrees to adopt and enforce workplace safety policies to decrease
crashes caused by distracted drivers, including policies to ban text messaging while using an electronic
device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns,
leases, or rents, or a privately-owned vehicle when on official business in connection with the work
performed under this agreement.

ADA ACCESS
49 USC 531 (d)
Applicability to Contracts: The ADA Access Requirements apply to all contracts.
Applicability to Micro-Purchases: Micro-purchases are defined as those purchases under $10,000.
These requirements do not apply to micro-purchases.
Flow Down Requirement: The ADA Access Requirements flow down to all third party contractors and
their contracts at every tier.
Model Clause/Language: ADA Access. The Americans with Disabilities Act of 1990 (ADA) prohibits
discrimination and ensures equal opportunity and access for persons with disabilities.
Access Requirements for Persons with Disabilities
Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and
persons with disabilities have the same rights as other persons to use mass transportation
services and facilities and that special efforts shall be made in planning and designing
those services and facilities to implement that policy. Contractor shall also comply with all
applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
794, which prohibits discrimination on the basis of handicaps, and the Americans with
Disabilities Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that
accessible facilities and services be made available to persons with disabilities, including
any subsequent amendments thereto.

