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Walworth County
Land Conservation Committee Meeting

Monday, February 14, 2022 at 1:00 p.m.

Land Use and Resource
Management Department

Walworth County Government Center
County Board Room 114
Elkhorn, WI 53121

Brian Holt – Chair
Daniel Kilkenny - Vice Chair Nancy Russell - Supervisor
Sharon Travis – USDA/FSA Representative
Richard Kuhnke, Jr. – Citizen Member
NOTICE: DUE TO THE CONTINUING PUBLIC HEALTH EMERGENCY,
THIS MEETING IS PLANNED TO PROVIDE FOR REMOTE OR OFF-SITE ATTENDANCE BY
COMMITTEE MEMBERS.
The Walworth County Government Center remains open, but in-person attendance may be limited to help ensure
appropriate social distancing is observed.
ALL INDIVIDUALS ARE STRONGLY ENCOURAGED TO WATCH THE MEETING STREAMING LIVE AT

https://tinyurl.com/Feb22LCC

Individuals wanting to provide a Public Comment can do so remotely by telephone, but must contact the County
Administrator’s Office at 262-741-4357 on the day of the meeting and at least 15 minutes prior to the start of the meeting
to obtain instructions.

(Posted in Compliance with Sec. 19.84 Wis. Stats.)

A quorum of the Executive, Agriculture and Extension Education and Park Committees will
be in attendance. It is possible that a quorum of the County Board or any of its other
committees could be in attendance at this meeting.

AGENDA
1.

Call to order

2.

Roll Call

3.

Approval of the Agenda

4.

Approval of Minutes from January 17, 2022 LCC Meeting

5.

Public Comment

6.

FSA Committee member representation issues – Michael Cotter

7.

2022 Conservation Poster Contest Results – Heather Marquardt

8.

Next meeting date: Monday, March 14, 2022, 1:00 p.m.

9.

Adjournment

Submitted by: Michael Cotter, Director, Land Use and Resource Management Department
Posted: February 9, 2022
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DRAFT

Walworth County Board of Supervisors
Land Conservation Committee Meeting Minutes
Monday, January 17, 2022
Walworth County Government Center, County Board Room 114
100 W. Walworth Street, Elkhorn, Wisconsin

___________________________________________________________________________________

The meeting was called to order by Chair Brian Holt at 1:00 p.m.
Roll call was conducted and the following members were present, either in person or by remote
attendance: Chair Brian Holt; Vice Chair Daniel Kilkenny; Supervisor Nancy Russell; and Citizen
Member Richard Kuhnke, Jr. FSA Representative Sharon Travis was absent. A quorum was declared.
Others in Attendance either in person or remotely:
County Staff: Corporation Counsel/Director-Land Use and Resource Management (LURM) Michael
Cotter; Senior Conservation Technician Brian Smetana; and County Administrator Mark W. Luberda.
Corporation Counsel/Director-Land Use and Resource Management (LURM) Michael Cotter introduced
Richard Kuhnke, Jr. as the new Citizen Member. Mr. Kuhnke stated he looks forward to serving on the
Land Conservation Committee.
On motion by Vice Chair Kilkenny, second by Supervisor Russell, the agenda was approved with
no withdrawals.
On motion by Vice Chair Kilkenny, second by Supervisor Russell, the minutes of the October 18,
2021 Land Conservation Committee meeting were approved.
Public Comment – There was none.
New Business
7. 2022 WI Land + Water Dues
Cotter gave a brief overview of the 2022 Wisconsin Land and Water Conservation dues requiring
payment and noted the funds are included in the budget. Chair Holt stated he sits on the regional board as
a County representative and expressed how beneficial the information provided by this organization is for
the Land Use and Resource Management Department.
8. 2022 Conservation Poster Contest
Smetana summarized the 2022 Conservation Poster Contest guidelines and noted this year’s theme is
“Healthy Soil: Healthy Life.” The posters are presented in the hallway of the Government Center. The
Land Conservation Committee has been asked to either complete their judging sheets on-line or return
them to LURM prior to January 28th. Winners from the County contest will be announced at the February
meeting.
9. Farmland Preservation Recertification Update
Cotter stated former employee Faye Amerson has agreed to return to assist Walworth County with the
Farmland Preservation Recertification process. Chair Holt, on behalf of the Committee, thanked Amerson
for her willingness to assist Walworth County.
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10. 2022 Multi Discharge Funding
Smetana stated the Wisconsin Department of Natural Resources (DNR) regulates wastewater treatment
plants and noted upgrades to those treatment plants have become very costly due to Environmental
Protection Agency (EPA) rules that regulate the amount of phosphorous discharged into the streams. He
explained the multi-discharge option a municipal plant would be eligible for, should they be unable to
meet the criteria of phosphorus discharged from a pipe. This option would allow the plant to pay the
counties within an affected watershed basin $50 per pound of phosphorus above the annual regulated
amount. In order to participate in the program, Walworth County would have to request the multi
discharge funding and create a plan utilizing any funds received. Discussion then focused on how funding
received in previous years was utilized. Consensus of the Committee was to continue participating in the
program. Cotter noted he would provide an update to the Land Conservation Committee once cycling
through the process of requesting, receiving, and creating a plan utilizing any multi discharge funding.
Chair Holt announced the Wisconsin Land and Water Conference will be virtual this year and that he
would be moderating a few of the sessions.
Confirmation of next meeting – The next meeting was confirmed for Monday, February 14, 2022, at
1:00 p.m.
Adjournment
On motion and second by Vice Chair Kilkenny and Supervisor Russell, Chair Holt adjourned the
meeting at 1:22 p.m.
Submitted by Patricia Sommers, Administrative Assistant. Meeting minutes are not considered final until approved by the Land
Conservation Committee at the next regularly scheduled meeting.
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Gas Light Building
626 East Wisconsin Avenue
Suite 601
Milwaukee, Wisconsin 53202
________________________________________________________________________
November 4, 2021

TO:

Warren Hanson
Administrative Officer
USDA Farm Service Agency, Wisconsin FSA State Office
United States Department of Agriculture

FROM:

Paul G. Johnson
Attorney Advisor

SUBJECT:

County Committee Member Participation on State-Sponsored Committees

You have asked our office to address an ongoing issue involving Wisconsin FSA County
Commission (“COC”) members serving on outside groups, specifically county boards that are created
under Wisconsin state law. Service on these boards is a particular issue because, pursuant to
Wisconsin state statute, such county board membership must include “a person who is the chairperson
of the county farm service agency committee created under 16 USC 590h (b)” or other FSA designee.
Wis. Stat. § 92.06(1)(b).
County Committees are created under federal state. Specifically, 16 U.S.C. § 590h(5)(B)(ii)
authorizes the Secretary to create County Committees that are between 3 and 5 members and are
“fairly representative of the agricultural producers within the area” and “are elected by the agricultural
producers . . . within the area.” The County Committee is essentially an advisory board that helps
inform decisions made by the local FSA service center. Notably, COC members are considered to be
“public officials” for the purposes of certain statutes, such as 18 U.S.C. § 201 and, regardless, are
elected officials serving a federal agency.
You have advised that numerous COC members have chosen to participate on such Wisconsin
county-level boards, even if they are not obligated to do so. This does raise ethical concerns, as it
must be clear that any representation is not connected to the COC.
We have been advised that 5 C.F.R. § 2635.702(b) would likely apply to COC members.
That regulation addresses issues related to the use of public office for private gain. It directly
prohibits an individual from using his or her official title in connection with participation with
outside groups, which include a state created or sponsored committee. Under that regulation, “an
employee shall not use or permit the use of his Government position or title or any authority
associated with his public office in a manner that could reasonably be construed to imply that his
agency or the Government sanctions or endorses his personal activities or those of another.” 5
C.F.R. § 2635.702(b).
Use of an official USDA title in connection with participation on a state-sponsored board
would likely create the impression that the committee member is serving in his or her official
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capacity as a representative of USDA. That is not the case. The COC member should not use his
or her title in connection with any work with such an outside group, or in any other way imply that
their participation is sanctioned by USDA. Doing so would risk violating federal regulations in
place to prohibit the use of public office for private gain.
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United States
Department of
Agriculture

Farm
Production
and
Conservation

Farm
Service
Agency

Wisconsin State Office
8030 Excelsior Drive, Suite 100
Madison, WI 53717
Ph: 608-662-4422
Fax: 855-758-0755

July 22, 2021
Ph: 608-662-4422
Fax: 855-758-0755

To:

Wisconsin Land and Water Conservation Board

From:

Tyler Radke, Acting State Executive Director
by: Warren Hanson, Administrative Officer/Acting for Tyler Radke

Subject:

Farm Service Agency County Committee Member Participation in
LCC/Equivalent Boards
_________________________________________________________________________
Issue:
United States Department of Agriculture, Farm Service Agency (USDA-FSA) County
Committee (COC) member participation in local Land Conservation Committee
(LCC)/equivalent boards is creating conflict of interest (COI) and COI appearance problems
for the USDA/FSA.
The Wisconsin USDA Farm Service Agency values the contributions and partnerships of the
LCCs to Wisconsin agriculture and does not wish to impede their work, however, we have a
responsibility to ensure any FSA employee participation in the LCCs/equivalent does not
interfere with USDA program delivery. In several circumstances the perception that FSA
COC members sitting on LCCs/equivalent as FSA employees, not as individuals/citizens, has
created confusion, questions, and public calls that have interfered in our work.
We feel this on-going issue is the result a misunderstanding that could be resolved with
clarifying communication to the LCC/equivalent boards and their partner organizations. We
have found that many LCC/equivalent boards and their non-profit partners refer to the FSA
COC participants by the FSA role or title. This creates public perception problems as well as
some FSA participants and/or LCC members/leadership to come to believe they are there
representing the United States Department of Agriculture, which they are not.
Background:
1. FSA COC member appointment to local LCC is a requirement of local LCCs according to
WI Statute 92, especially 92.06(b)2;
The county board shall appoint to the land conservation committee a person who
is the chairperson of the county farm service agency committee created under 16
USC 590h (b) or other county farm service agency committee member designated
by the chairperson of the county farm service agency committee.
Full language at; https://docs.legis.wisconsin.gov/statutes/statutes/92
USDA is an equal opportunity provider, employer, and lender.
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2. Wisconsin Land and Water Directory (currently at;
https://wisconsinlandwater.org/members-hub/members ) includes a listing of all
LCC/equivalent members. Many (most) of the FSA COC appointees in the public
directory include a reference to the FSA title.
Note: Previously a full listing of LCC members was available at:
https://wisconsinlandwater.org/files/pdf/WILandWaterDirectory.pdf
3. During public LCC/equivalent meetings, many of which are recorded and broadcast, FSA
COC appointees are reported to have been either referred to or wear name tags/sit behind
name plates identifying themselves by their FSA role.
Agency Position:
The Wisconsin Statute cannot be enforced on USDA employees, including COC
members. Participation on LCC/equivalent boards by FSA COC members is not sponsored or
compensated by the USDA FSA. FSA COC member participation in their local
LCC/equivalent board is voluntary and must be done as a citizen/producer. USDA employee
involvement in outside activities, like participation on their local LCC board, cannot create
COI or appearance of COI issues for the USDA, doing so could lead to disciplinary action
against the FSA employee/COC member.
Summary:
The Wisconsin FSA values the work of the LCCs and this Board. The Wisconsin FSA is not
interested in addressing COI/appearance issues as a disciplinary matter or otherwise see
decline in the participation of our FSA COC members in local LCC/equivalent when there
appears to be widespread misunderstanding of the issue.
FSA believes the heart of this issue is a misunderstanding of the FSA COC appointments
under Wisconsin Statute 92 that has been occurring over a long period of time. FSA believe
this issue could be easily resolved for all parties by communicating some clarifications to the
LCCs/equivalent and seeking some consistency in the partner/LCC public facing directories
and websites regarding FSA COC appointees to the LCC/equivalent boards.
In addition, FSA is considering issuing its own internal clarification and instruction to our
employees/COC membership and feels agreeance on the issue with this Board would be most
effective in a solid resolution going forward. This way both FSA employees and the local
LCC/equivalent would get a similar communication on this issue in a similar timeframe. FSA
and this Board could coordinate on the timing of any communication if the Board is agreeable
on the problem/resolution.
In closing, the outcome we are seeking is that FSA COC appointees on LCCs/equivalent are
no longer referred to by their FSA title, role, or position while participating in LCC/equivalent
tasks, meetings, broadcasts, or publications. FSA COC appointees to the LCC/equivalent are
there voluntarily, as private citizens, currently active in local agriculture (that also happen to
have a good understanding of current USDA programs).

USDA is an equal opportunity provider, employer, and lender.
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Contact Warren Hanson, Administrative Officer with any question. 608-662-4422 x130 or
email warren.hanson2@usda.gov

cc: Tyler Radke, Acting State Executive Director

USDA is an equal opportunity provider, employer, and lender.
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